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1. Board Announcements (Discussion) 
 

 
2. Public Open Time (Discussion) 

 
 

3. Report from Chief Executive Officer (Discussion) 
 
 
4. Consent Calendar (Discussion/Action) 

C.1 3.5.15 Meeting Minutes 
C.2 Approved Contracts Update 
C.3 MCE Staff Position Adjustment 
C.4 Second Addendum to First Agreement with North 

Bay Office Furniture, LLC 
 
 

5. Monthly Budget Report (Discussion) 
 
 

6. Repayment of Loans with River City Bank and Related 
Budget Adjustment for FY 15/16 (Discussion/Action) 

 
 

7. Feed-in-Tariff Program Review (Discussion/Action) 
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8. Greenhouse Gas Emissions Analysis for Calendar Year 2013 

(Discussion/Action)  
 
 

9. Second Amendment to Lease Agreement with 700 Fifth 
Avenue, LLC (Discussion/Action) 

 
 
10. Communications Update (Discussion) 
 
 
11. Board Member & Staff Matters (Discussion) 
 

 
12.  Adjourn 
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FOR IMMEDIATE RELEASE  
March 23, 2015 

 
 

Jamie Tuckey | Communications Director 
415.464.6024 | jtuckey@mceCleanEnergy.org 

 

### 
 

About MCE: MCE is a not‐for‐profit, community‐based electricity provider that gives customers the choice of having 50% 
to 100% of their electricity supplied from clean, renewable sources such as solar, wind, bioenergy, geothermal and 
hydroelectric at competitive rates. By choosing MCE, customers help support new in‐state and local renewable energy 
generation. For more information about MCE, visit www.mceCleanEnergy.org or call 1 (888) 632‐3674. 
 
 

 

 

 
MARIN CLEAN ENERGY NAMED GREEN BUSINESS  

OF THE YEAR BY SAN RAFAEL CHAMBER OF COMMERCE  
 

 
San Rafael, CA – The San Rafael Chamber of Commerce named Marin Clean Energy  (MCE)  the 2015 Joe 
Garbarino Green Business of the Year at the annual “State of the City” dinner event held on March 19.  
 
The mission of MCE, California’s first Community Choice program, is to reduce greenhouse gas emissions by 
providing  renewable energy at  stable and affordable  rates, paired with energy efficiency programs, as an 
alternative  to  Pacific  Gas  and  Electric. MCE,  based  in  downtown  San  Rafael,  offers  50‐100%  renewable 
power at  lower  rates and saved customers a combined $6 million  in 2014. Since  its service start  in 2010, 
MCE customers have reduced greenhouse gas emissions by 59,421 tons, the equivalent of eliminating the 
carbon emissions from 12,500 cars for one year.   
 
The  Joe  Garbarino  Green  Business  of  the  Year  Award  highlights  a  Green  Chamber  member  who  has 
demonstrated  extraordinary  efforts  to  embed  sustainability  principles  into  their  business  operations, 
mission  and  values.  This  award  is  presented  at  the  State  of  the  City  dinner  with  approximately  500 
attendees, where large and small businesses of the year are also recognized.  
 
Dawn Weisz, CEO of MCE thanked the San Rafael Chamber of Commerce saying, “We’re honored to accept 
this award and our strong achievements wouldn’t be possible without  the support of our community and 
partnerships with local businesses like the San Rafael Airport, Strategic Energy Innovations, and hundreds of 
businesses who choose Deep Green 100% renewable energy.” 
 
MCE  is  esteemed  to  be  in  the  company  of  its  fellow  nominees,  recognized  for  their  exceptional 
environmental  practices, which  include:  Agricultural  Institute  of Marin,  Batteries  Plus  Bulbs,  City  of  San 
Rafael, EO Products, Green River Financial Services, Lotus Cuisine of India, The Marin Center/Marin County 
Fair,  Smart  Receivables,  SolEd  Benefit  Corp.,  and  St.  Vincent  de  Paul  Society.    MCE  thanks  all  of  the 
community partners and supports their work in protecting the environment. 
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Program Name CaliforniaFIRST 
California HERO 

(Home Energy Renovation 
Opportunity) 

Ygrene Works Figtree Energy Resources 
Open PACE1  

(currently includes 
AllianceNRG & CAFirst) 

Program Status in 
Marin 

County and 9 cities/towns have 
passed resolutions authorizing 
CaliforniaFIRST. 

Under consideration Under consideration Under consideration Under consideration 

Government 
Sponsor 

California Statewide 
Communities Development 
Authority 
(CSCDA) 

Western River Council of 
Governments (WRCOG) 

 
Golden State Finance 
Authority (formerly known as 
CA Home Finance Authority) 

California Enterprise 
Development Authority 
(CEDA) 

California Statewide 
Communities Development 
Authority 
(CSCDA) 

Program Website www.californiafirst.org  www.heroprogram.com  www.ygreneworks.com  www.figtreefinancing.com  https://www.alliancenrg.com/reta
il/  

Projects Financed  
(as of Dec. 2014) 

$37 million in active 
applications.  
 
65 Marin applications received 
and 3 projects funded 

Approved projects: 
23,000 for over $435 million 
 

$140 million of approved 
projects $30 million of approved projects None at this time. Estimated 

launch May/June 2015 

Cost to Participating 
Governments None  None None None  None 

Local Validation 
Action Required 

Complete - The County was part 
of a multi-jurisdiction judicial 
validation granted by the Court 
in April 2014. 

Court validation required.  Upon 
filing of Resolution, validation 
process takes ~ 6 months. 
 
Currently, no statewide 
validation. 

Court validation required.  Upon 
filing of Resolution, validation 
process takes ~ 90-120 days. 
 
Currently, implementing a 
statewide validation. 

None - Statewide validation 
obtained on July 16, 2013 

CSCDA is completing a 
statewide validation now for 
Open PACE. Completion 
expected May 2015. 

Commercial/ 
Residential? 

Both commercial and residential 
financing available 

Both commercial and residential 
financing available 

Both commercial and residential 
financing available 

Currently, commercial only. 
Residential program launching 
in March 2015. 

Both commercial and residential 
financing available 

Example 
Participating 
Jurisdictions 

Nearly 200 CA jurisdictions 
including 10 Marin jurisdictions, 
Alameda County, San Jose, San 
Mateo County, Sonoma County 

238 communities including San 
Francisco, Sonoma County, 
Napa County, Riverside County, 
San Bernardino County, LA 
County 

6 counties and 40 cities in  
CA including Sacramento 
County, Riverside County, Yolo 
County 

Nearly 200 CA jurisdictions 
including San Mateo County, 
City of San Jose, Alameda 
County, San Diego County, 
Butte County 

San Francisco (commercial 
currently) 

                                                           
1 CSCDA developed qualification criteria to select PACE Program Administrators to be included in the CSCDA OPEN PACE platform. At this time, the program administrators include CaliforniaFIRST and Alliance NRG but more 
may be added in the future. While each program administrator will have their own financing rules/guidelines regarding financing amounts and terms, the current AllianceNRG guidelines are included here. 
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Program Name CaliforniaFIRST 
California HERO 

(Home Energy Renovation 
Opportunity) 

Ygrene Works Figtree Energy Resources 
Open PACE1  

(currently includes 
AllianceNRG & CAFirst) 

Termination 
Process 

Pass resolution opting out at 
any time. Does not impact 
completed or in process 
financings but future financings 
would not be processed. 

Program “opt-out” available with 
30 days’ notice. Does not impact 
completed or in process 
financings but future financings 
would not be processed. 

Pass resolution opting out at 
any time. Does not impact 
completed or in process 
financings, but future financings 
would not be processed 

Pass resolution opting out at 
any time. Does not impact 
completed or in process 
financings, but future financings 
would not be processed 

Pass resolution opting out at 
any time. Does not impact 
completed or in process 
financings, but future financings 
would not be processed 

Minimum Financing  
$  5,000 – Residential 
$50,000 – Commercial 

$ 5,000 – Residential  
$ 5,000 – Commercial  

$ 2,500 – Residential  
$ 2,500 – Commercial  

$ 2,500 - Residential 
$ 5,000 - Commercial 

TBD 

Maximum Financing 

Residential: 
The lessor of $200,000 or 15% 
of the value of the property. 2 
The Assessment amount plus 
the mortgage-related debt must 
not exceed 100% of the value of 
the Property.3 
Commercial: 
Current outstanding debt plus 
CaliforniaFIRST financing 
amount must be less than the 
property value plus the value of 
the financed projects. 

Residential: 
Mortgage-Related debt plus the 
financing amount may not 
exceed 100% of the value of the 
property and proposed 
improvements must not exceed 
10% of property value. 
Commercial: 
Mortgage-Related debt plus the 
financing amount may not 
exceed 90% of the value of the 
property and proposed 
improvements must not exceed 
20% of property value. 

No maximum amount for either 
residential or commercial 
projects. 

Residential: 
Not to exceed 10% of the Total 
Property Value  
 
Commercial: 
Not to exceed 20% of the Total 
Property Value 

TBD 

                                                           
2 15% of Property Value is only available for first $700,000 of property value, then 10% is applied. 
3 Program Administrator approval is required for any Assessment Contracts over $75,000. 
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Program Name CaliforniaFIRST 
California HERO 

(Home Energy Renovation 
Opportunity) 

Ygrene Works Figtree Energy Resources 
Open PACE1  

(currently includes 
AllianceNRG & CAFirst) 

Interest Rate 

Residential: 
6.75% - 8.39% 
Commercial: 
Depends on source of capital 
property owner elects to work 
with. Prevailing market rate is 
currently 6.9% or less fixed for 
20 years. 

Residential: 
5.95% - 8.95% 
 
Commercial: 
TBD 

5.99% - 7.75% 

Residential: 
4.63% - 6.99% 
 
Commercial: 
4.94% - 6.10% 

Residential: 
5.95% - 8.50% 
 
Commercial: 
5.50% - 7.50% 

Loan Term (Length) 5, 10, 15, 20 or 25 years 
5 - 20 years 
25 year terms available for 
commercial properties 

10 - 20 years; some projects 
might be eligible for 30 year 
term 

5, 10, 15 or 20 years 
25 year terms available for 
residential properties 

5, 10, 15, 20, 25 or 30 years 

Property Owner 
Fees/Costs4 

Residential: 
No application fee; 
Closing fee not to exceed 6.4% 
of assessed amount. 
One-time recording fee not to 
exceed $100 
One time reserve fund charges 
of 0.5% of assessed amount. 
Annual admin fee: $30 (varies) 
Commercial: 
No application fee; 
Closing fees dependent on 
source of capital. Fees generally 
range from 2.5%-4% of the 
project cost. 
Annual County Collection Fee 

Residential: 
No application fee; 
Closing/Admin fees: 6.95% of 
principal amount plus $95 
recording fee to be added to 
assessment amount. 
Annual County Collection Fee  
Commercial: 
Application fee may be required 
and will not exceed the greater 
of $250 or 1% of financing 
amount; 
Closing/Admin fees: 5% of 
principal amount plus title and 
recording fees. 
Annual County Collection Fee 

Residential: 
$700 per completed project 
(includes $50 for initial 
application) 
Commercial: 
Fees start at $700 with 
additional fees applicable based 
on overall size of the project 
plus additional title, escrow and 
other legal fees, as applicable 

Residential: 
No application fee; 
Cost of issuance fee: 5.95% of 
principal amount  
Annual fees: $35 
Commercial: 
Application fee of $395; 
Cost of issuance fee: 4% of 
principal amount  
Annual fees: 3% 

TBD 

Prepayment Penalty Yes, in years 1-5 No 
Yes, but may be waived at the 
time of signing the financing 
agreement 

Yes, in years 1 - 10 TBD 

                                                           
4 Exact amounts vary based on project, and not all costs will apply to a particular project. Actual amount will vary with time and jurisdiction. Data is provided as example. 
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Program Name CaliforniaFIRST 
California HERO 

(Home Energy Renovation 
Opportunity) 

Ygrene Works Figtree Energy Resources 
Open PACE1  

(currently includes 
AllianceNRG & CAFirst) 

Mortgage Lender 
Consent  

Residential: 
None 
Commercial: 
Lender consent or “affirmative 
acknowledgement” required 

Residential: 
None 
Commercial: 
Lender consent or “affirmative 
acknowledgement” required 

Residential: 
None 
Commercial: 
Affirmative Acknowledgement 
Required; Written Consent 
where required by law or 
existing contract 

Residential: 
None 
Commercial: 
Written consent Required  

Residential: 
None 
Commercial: 
Recommend that property 
owners notify lenders but not 
required. 

Energy Audit 

Residential: 
Recommended but not required 
Commercial: 
Required 

Residential: 
Recommended but not required 
Commercial: 
Recommended but not required 

Residential: 
Not required 
Commercial: 
Required 

Residential: 
Not required 
Commercial: 
Not Required5 

TBD 

Selection of 
Contractor 

Residential: 
Property owner selects licensed 
contractor from list of 
CaliforniaFIRST participating 
contractors. 
Commercial: 
Property owner selects licensed 
contractor. Not required to be 
registered with program. 

Residential & Commercial: 
Property owner selects licensed 
contractor from list of local 
HERO participating contractors. 

Residential & Commercial: 
Property owner selects 
contractor from list of local 
contractors certified by Ygrene 
Energy Fund 

Residential & Commercial: 
Contractor must be registered 
with program.  Payment to 
contractor directly made from 
program. 

Residential & Commercial: 
Property owner selects licensed 
contractor from list of local 
Alliance participating 
contractors. 

 

                                                           
5 Figtree recommends audits for all projects, in order to track energy savings (e.g., to support Community Climate Action Plans) 

Agenda Item #03-Att. B: Draft PACE Prog. Comparative Matrix



 

Agreement For Collaborative Services for Pace Financing Marketplace, TEMPLATE Page 1 of 15 

AGREEMENT FOR COLLABORATIVE SERVICES  
FOR PROPERTY ASSESSED CLEAN ENERGY FINANCING MARKETPLACE 

 
This agreement ("Agreement"), dated as of                                       , 2015 (“Effective 
Date”) is by and between the County of Marin, a political subdivision of the State of 
California (hereinafter "County"), and ________________, (hereinafter "Marketplace 
Member"), as an entity participating in the Financing Marketplace delivering Property 
Assessed Clean Energy (PACE) financing utilizing either the California Assembly Bill 811 
and/or California Senate Bill 555 model.  [Insert marketplace member description here]        
 

R E C I T A L S  
 

WHEREAS, the County is committed to mitigating and adapting to the causes and 
impacts of climate change and supporting energy independence from fossil fuels to 
safeguard the environment, human health and the economy; and 
 
WHEREAS, during Earth Week 2002, the Board of Supervisors adopted a resolution that 
recognizes both the gravity of global warming and the responsibility for local action; and 
 
WHEREAS, Marin Clean Energy has passed a Resolution 2015-03 stating its support and 
partnership in implementing and marketing the PACE programs in Marin County; and 
 
WHEREAS, the Community Development Agency’s Sustainability Team in partnership 
with Marin Clean Energy (the “Team”) offers programs, technical resources and 
education for energy upgrades and retrofits to minimize customer confusion, provide 
access to education and information to assist with making informed decisions, rebates 
and incentives, tools and testing equipment, contractor programs, and financing options 
to help property owners save energy, save money, and live comfortably; and 
 
WHEREAS, the Marketplace Member will meet or exceed the collaboration 
requirements of the Financing Marketplace as detailed below; and 
 
WHEREAS, the Marketplace Member is willing to participate to support community 
climate goals and minimize consumer and contractor confusion; and  
 
WHEREAS, the Marketplace Member will provide support and resources to through 
Marin Clean Energy for aligning activities including but not limited to education, 
outreach and development of the energy upgrade industry and trades; and 
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WHEREAS, the Marketplace Member will support, align and integrate its efforts with the 
County-wide goals for job creation, resource demand reduction, and renewable energy 
generation; and 
 
WHEREAS, the Marketplace Member will establish its own interest rates, payback 
terms, and fees as the market defines and allows; and 
 
WHEREAS, the Marketplace Member will share project information and data in an 
accessible electronic format with the Team on a monthly basis and upon request; and  
 
WHEREAS, the Marketplace Member will arrange for the collection of Property Assessed 
Clean Energy Financing liens it has financed directly with the County Tax Collector’s 
Office; and 
 
WHEREAS, this Agreement does not include any financial arrangements between the 
Marketplace Member and the County, nor does it preclude any separate contracts for 
services or support; and  
 
WHEREAS, the purpose of this Agreement is to set forth the mutual understandings, 
terms and conditions related to Marketplace Members participating in the PACE 
Financing Marketplace in the County of Marin and participating cities/towns. 
 
NOW, THEREFORE, in consideration of the foregoing recitals and the mutual covenants 
contained herein, the parties hereto agree as follows: 
 
 

A G R E E M E N T 
 

1 Definitions.   
1.1 “Eligible improvement” is a technology, product or tool officially approved by 

the financing provider.  The improvements may include distributed generation 
renewable energy sources, energy and water efficiency improvements, seismic 
strengthening improvements and electric vehicle charging infrastructure 
improvements that will be permanently fixed to real property.     

1.2 “Financing Marketplace” is the Marin County model for providing multiple 
financing options to property owners interested in retrofit and renewable 
energy improvements to their buildings. 
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1.3 “Local Contractor” is defined as the licensed contractor of record with a 
business address within Marin County or an adjacent county. 

1.4 “Marin Clean Energy Office” is the physical storefront location provided for 
Marin County and will be used as the central location for marketing and 
outreach efforts. 

1.5 “Marketplace Member” is an entity participating in the Financing Marketplace 
as a provider delivering Property Assessed Clean Energy (PACE) financing 
within Marin County.   

1.6 “Participating Cities /Towns” in Marin County are potentially Belvedere, Corte 
Madera, Fairfax, Larkspur, Mill Valley, Novato, Ross, San Anselmo, San Rafael, 
Sausalito and Tiburon. 

1.7 “Participating Contractor” is any contractor performing work funded by a 
Marketplace Member and who has agreed to, and abides, by the terms and  
conditions of the Marketplace Members’ contractor standards. 

1.8 “Property Assessed Clean Energy (PACE) Financing”  is a means of financing 
distributed generation renewable energy sources, energy and water efficiency 
improvements, seismic strengthening improvements and electric vehicle 
charging infrastructure improvements that will be permanently fixed to real 
property which are repaid through contractual assessments, utilizing either 
California Assembly Bill 811 (Levine, 2008) (“AB 811”), which amended 
§§5898.10-5899.3 of the California Streets and Highways Code; or California 
Senate Bill 555 (Hancock, 2011) (“SB 555”), which amended certain portions of 
§§53311-53368.3 of the California Government Code. 

1.9 "Team” is made up of staff from the County of Marin and Marin Clean Energy  
1.10 “Work” as defined throughout this Agreement is the collaborative, non-

competitive, effort between the Marketplace Member and the County to 
deliver the financing marketplace and support the citizens of Marin County in 
completing water and energy efficiency upgrades and the installation of 
renewable energy. 

 
2 Scope of Work / Collaboration. 

 
2.1 Marketplace Member's Specified Services.  The Marketplace Member will offer 

and provide Property Assessed Clean Energy Financing under the requirements 
of AB 811 and/or SB 555 in collaboration with the Team.    
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2.2 Cooperation with County and Marin Clean Energy.  Marketplace Member shall 
cooperate with County, Marin Clean Energy and staff in the performance of all 
work hereunder. 

 
2.3 Performance Standard.  Marketplace Member shall perform all work 

hereunder in a manner consistent with the level of competency and standard 
of care normally observed by an organization providing Property Assessed 
Clean Energy financing pursuant to California Assembly Bill 811 and/or 
California Senate Bill 555.  County has relied upon the professional ability and 
expertise of Marketplace Member as a material inducement to enter into this 
Agreement.  Marketplace Member hereby agrees to provide all services under 
this Agreement in accordance with generally accepted professional practices 
and standards of care, as well as the requirements of applicable federal, state 
and local laws, it being understood that acceptance of Marketplace Member’s 
work by County shall not operate as a waiver or release.  If County determines 
that any of Marketplace Member's work is not in accordance with such level of 
competency and standard of care, County, in its sole discretion, shall have the 
right to do any or all of the following:  (a) require Marketplace Member to 
discuss with County to review the quality of the work and resolve matters of 
concern; (b) terminate this Agreement pursuant to the provisions of Section 5, 
Termination; or (c) pursue any and all other remedies at law or in equity. 

 
2.4 Financing Provision Requirements.  
The Marketplace Member will: 

2.4.1 Advocate for efficiency measures before generation installation 
2.4.2 Advocate for energy analysis and a whole building approach to energy 

efficiency, water conservation, and renewable generation projects 
2.4.3 Include a process to receive acknowledgement and confirmation of 

satisfaction with work completed from the applicant before project 
payment is disbursed and have a published dispute resolution process 
available for customers. 

2.4.4 Provide Truth in Lending Act Disclosure details to the applicant specific to 
the requested amount of the financing  

2.4.5 For residential properties, require applicant acknowledgment of the 
Federal Housing Finance Authority position on PACE on a separate 
signature acknowledgement page. Residential Disclosure Signature Form 
must be substantially similar to Attachment 1.  
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2.4.6 For non-residential properties, require written lender affirmative 
acknowledgement   

2.4.7 Advocate and promote the use of local contractors, as defined Section 1, 
Definitions, with all applications for financing, results of which will be 
reported under Section 2.6.2.i. 

2.4.8 Require that available rebates (for all utility and generation types) are 
optimized, including and not limited to city rebate programs, PG&E 
programs, the Marin County Energy Watch program, and Marin Clean 
Energy programs 

2.4.9 Require that building permits are obtained for all improvements  
2.4.10 Verify that property owners are current on all property taxes 
2.4.11 Ensure all marketing materials and calculation methodologies conforms 

to all applicable tax laws. Do not represent that full assessment payment 
is tax deductible. Recommend that property owners consult with a tax 
professional prior to claiming any tax deductions associated with the 
project. 

 
2.5 Financial Policies. 
The Marketplace Member will: 

2.5.1 Be an active participant in the California Alternative Energy and Advanced 
Transportation Financing Authority (CAEATFA) PACE Loan Loss Reserve 
Program or comparable loan loss reserve program which includes at 
minimum parameters outlined in Attachment 2. 

2.5.2 Notify the County six months in advance if funding capacity available 
from the Marketplace Member to County property owners will fall below 
the amount dispersed in the previous six months of operation   

2.5.3 Notify the County of any involuntary legal action regarding any property 
with a PACE assessment placed in the County 

 
2.6 Documents, Data, and Information Policies. 
The Marketplace Member will:  

2.6.1 Provide electronic access to the name, business name, and California 
State Contractors license number of participating contractors of the 
Marketplace Member’s product; and the contractors’ agreement to abide 
by the terms and conditions of the contractors’ standards as outlined 
in Section 2.8, Participating Contractor Standards. 
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2.6.2 Retain completed Residential Disclosure Signature forms (hardcopy or 
electronic) on file for duration of assessment. Furnish to County upon 
request. 

2.6.3 Provide either direct real time access to data or monthly reports in an 
open electronic file format (such as Microsoft Excel) for data sharing of 
the following information for each assessment (alphabetical list): 
a. Amount of rebate or incentive dollars associated with the project (not 

financed) 
b. Assessor’s Parcel Number (APN) of the property 
c. Building size in square feet 
d. Dollar amount financed (the amount of the assessment) 
e. How the customer heard about PACE financing 
f. Listing of all energy efficiency and water conservation eligible 

improvements installed by virtue of the financing, including the unit 
of measure for the improvement and the quantity installed 

g. Listing of all generation improvements installed and the solar STC-DC 
rating in watts or kilowatts 

h. Residential or Commercial property type designation  
i. Whether the project was completed by a Local Contractor as defined 

in Section 1, Definitions (yes/no) 
j. Why the customer selected PACE over other financing instruments 

available 
k. Why the customer selected their final PACE Marketplace Member 

over the other members 
l. Year of construction of the building 

 
The Marketplace Member will: 

2.6.4 Provide the documents required for participation in the Marketplace 
Members’ PACE Financing product to the County and Participating City 
and Town officials.  

2.6.5 Provide support to County and Participating City and Town staff to 
facilitate adoption of required participation documents.  

 
The County will: 

2.6.6 Offer staff resources and support to Participating City and Town staff to 
bring forward to their councils the documents provided by the 
Marketplace Member required for participation in the Marketplace 
Member’s PACE financing product.  
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2.7 Branding / Marketing Requirements. 
Both Parties will: 

2.7.1 Collaborate on any regional efforts that may impact PACE financing 
participation to achieve the best possible outcome for property owners  

2.7.2 Represent the role of the County and Marin Clean Energy as the local 
neutral third party, not-for-profit, public service agencies supporting the 
public through the upgrade process, with the following message to 
consumers: Among the financing products in the marketplace, 
competition is encouraged to the benefit of the consumer, with the 
common goal of successful completion of projects 

2.7.3 Recognize the Marin Clean Energy offices as the physical storefront 
(office) location for PACE activity in Marin County  

 
The Marketplace Member will: 

2.7.4 Provide assistance to the Team for: (1) coordinating and implementing 
the integration of the Marketplace Member into the Financing 
Marketplace; (2) support of storefront contractor training; (3) support 
the continuation of the free building performance testing tool lending 
library resource; and (4) continuing storefront support to property 
owners using their PACE financing product   

2.7.5 Provide specific training for contractors engaged with local PACE 
assessments using the marketplace member’s financing product, 
materials, collateral, tools, and associated software, through training 
offered either directly from the marketplace member or subcontracted to 
the Team      

2.7.6 Provide professional services, template documents, and other services 
necessary to staff for integrating the Marketplace Members financing 
option into the County’s and Marin Clean Energy’s websites 

2.7.7 Provide training and resources to the Team as needed to build 
understanding and support for use of the financing product 

 
The Team will: 

2.7.8 Present the financing products of the Marketplace Members in all venues 
with impartiality to the public.   

2.7.9 Present marketing collateral of all financing products with impartiality in 
education and outreach materials and events 
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2.7.10 Design and deliver a financing product comparison chart on the County’s 
Sustainability Team and MCE Clean Energy’s websites for all marketplace 
members 

2.8 Participating Contractor Standards. 
Participating Contractors must agree to and abide by the terms and conditions 
of the contractors’ standards outlined in items 2.8.1 through 2.8.11 below.  

 
Both Parties will: 

2.8.1 Require that contractors have the appropriate California State License 
Board license  

2.8.2 Require that contractors’ bonding is in good standing  
2.8.3 Require that contractors have appropriate Workers’ Compensation 

coverage 
2.8.4 Require that contractors have a minimum of $1M of commercial general 

liability insurance 
2.8.5 Require that contractors shall make true claims about performance and 

or savings associated with projects 
2.8.6 NOT endorse, recommend, or refer any specific contractor 
2.8.7 NOT make any representation or warranty regarding the qualifications, 

licensing, products, or workmanship of any contractor  
2.8.8 NOT make any warranty regarding the contractor’s work or products 

purchased from contractors provided  
2.8.9 NOT accept any liability that may be alleged to arise from the work of any 

listed contractor on a customer project or from any reliance on any 
claims, statements, or other descriptions regarding a contractor’s 
certifications, licenses, qualifications or products 

2.8.10 NOT imply through discussions or calculations that the full assessment 
payment amount is tax deductible but rather only the interest. 

 
Marketplace Member will: 

2.8.11 Ensure contractors and its representatives, employees, and agents do not 
represent themselves as agents, representatives, contractors, 
subcontractors, or employees of the County, or Marin Clean Energy, or 
claim association or affiliation with the County, or Marin Clean Energy 
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2.9  Interaction with Tax Collector Processes. 
Marketplace Member will:  Independently engage the County of Marin Tax 
Collector for administration of property tax assessments placed through its 
financing product. 
 

3 Payment.  This Agreement does not include any financial arrangements between the 
Marketplace Member and the County, nor does it preclude any separate contracts 
for services or support.  

 
4 Term of Agreement.  The term of this Agreement shall be from the Effective Date 

until termination in accordance with the provisions of Section 5, Termination below.  
 
5 Termination. 

5.1 Termination without Cause.  Notwithstanding any other provision of this 
Agreement, at any time and without cause, County or Marketplace Member 
shall have the right, in its sole discretion, to terminate this Agreement by giving 
30 days written notice to the other Party of this Agreement. 

5.2 Termination for Cause.  Notwithstanding any other provision of this Agreement, 
should the Marketplace Member fail to uphold any of its obligations hereunder, 
within the time and in the manner herein provided, or otherwise violate any of 
the terms of this Agreement, County may immediately terminate this 
Agreement by giving Marketplace Member written notice of such termination, 
stating the reason for termination. 

5.3 Delivery of Data and Information upon Termination.  In the event of 
termination, Marketplace Member, within 14 days following the date of 
termination, shall deliver to County all raw data and information in an editable 
electronic format as outlined in Section 2.6, Document, Data, and Information 
Policies. 

5.4 Authority to Terminate.  The Board of Supervisors has the authority to 
terminate this Agreement on behalf of the County.  In addition, the Community 
Development Agency Director, in consultation with County Counsel, shall have 
the authority to terminate this Agreement on behalf of the County. 

 
6 Indemnification and Liability.  Marketplace Member agrees to accept all 

responsibility for loss or damage to any person or entity, including County, and to 
indemnify, hold harmless, and release County, its officers, agents, and employees, 
from and against any actions, claims, damages, liabilities, disabilities, or expenses, 
that may be asserted by any person or entity, including Marketplace Member, that 
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arise out of, pertain to, or relate to Marketplace Member’s or its agents’, 
employees’, contractors’, subcontractors’, or invitees’ performance or obligations 
under this Agreement.  Marketplace Member agrees to provide a complete defense 
for any claim or action brought against County based upon a claim relating to such 
Marketplace Member’s or its agents’, employees’, contractors’, subcontractors’, or 
invitees’ performance or obligations under this Agreement.  Marketplace Member’s 
obligations under this Section apply whether or not there is concurrent negligence 
on County’s part, but to the extent required by law, excluding liability due to 
County’s conduct.  County shall have the right to select its legal counsel at 
Marketplace Member’s expense, subject to Marketplace Member’s approval, which 
shall not be unreasonably withheld.  This indemnification obligation is not limited in 
any way by any limitation on the amount or type of damages or compensation 
payable to or for Marketplace Member or its agents under workers' compensation 
acts, disability benefits acts, or other employee benefit acts. 

7 Prosecution of Work.  The execution of this Agreement shall constitute Marketplace 
Member's authority to proceed immediately with the performance of this 
Agreement. 

 
8 Representations of Marketplace Member. 

 
8.1 Standard of Care.  County has relied upon the professional ability and training of 

Marketplace Member as a material inducement to enter into this Agreement.  
Marketplace Member hereby agrees that all its work will be performed and that 
its operations shall be conducted in accordance with generally accepted and 
applicable professional practices and standards as well as the requirements of 
applicable federal, state and local laws, it being understood that acceptance of 
Marketplace Member's work by County shall not operate as a waiver or release.   

 
8.2 Status of Marketplace Member.  The parties intend that Marketplace Member, 

in performing the services specified herein, shall act as an independent 
contractor and shall control the work and the manner in which it is performed.  
Marketplace Member is not to be considered an agent or employee of County 
and is not entitled to participate in any pension plan, worker’s compensation 
plan, insurance, bonus, employment protection, or similar benefits County 
provides its employees.  

 
8.3 Conflict of Interest.  Marketplace Member covenants that it presently has no 

interest and that it will not acquire any interest, direct or indirect, that 
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represents a financial conflict of interest under state law or that would 
otherwise conflict in any manner or degree with the performance of its services 
hereunder.  Marketplace Member further covenants that in the performance of 
this Agreement no person having any such interests shall be employed.   

 
8.4 Statutory Compliance.  Marketplace Member agrees to comply with all 

applicable federal, state and local laws, regulations, statutes and policies 
applicable to the services provided under this Agreement as they exist now and 
as they are changed, amended or modified during the term of this Agreement. 

 
8.5 Nondiscrimination.  Without limiting any other provision hereunder, 

Marketplace Member shall comply with all applicable federal, state, and local 
laws, rules, and regulations in regard to nondiscrimination in employment 
because of race, color, ancestry, national origin, religion, sex, gender identity, 
marital status, age, medical condition, pregnancy, disability, sexual orientation 
or other prohibited basis, including without limitation, the County’s Non-
Discrimination Policy.  All nondiscrimination rules or regulations required by law 
to be included in this Agreement are incorporated herein by this reference. 

 
8.6 Assignment of Rights.  For the avoidance of doubt, the provisions of this Section 

8.6 apply only to copyrights, trademarks, patents and rights to ideas developed 
solely in connection with this Agreement and do not relate to such property that 
a Marketplace Member, including without limitation, any of its agents, has 
developed or may develop for general use within and beyond the Financing 
Marketplace.  Marketplace Member assigns to County all rights throughout the 
world in perpetuity in the nature of copyright, trademark, patent, right to ideas, 
in and to all versions of the plans and specifications, if any, now or later 
prepared by Marketplace Member in connection with this Agreement.  
Marketplace Member agrees to take such actions as are necessary to protect 
the rights assigned to County in this Agreement, and to refrain from taking any 
action which would impair those rights.  Marketplace Member's responsibilities 
under this provision include, but are not limited to, placing proper notice of 
copyright on all versions of the plans and specifications as County may direct, 
and refraining from disclosing any versions of the plans and specifications to any 
third party without first obtaining written permission of County.  

 
8.7 Authority.  The undersigned hereby represents and warrants that he or she has 

authority to execute and deliver this Agreement on behalf of Marketplace 
Member.  
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9 Demand for Assurance.  Each party to this Agreement undertakes the obligation 

that the other's expectation of receiving due performance will not be impaired.  
When reasonable grounds for insecurity arise with respect to the performance of 
either party, the other may in writing demand adequate assurance of due 
performance and until such assurance is received may, if commercially reasonable, 
suspend any performance for which the agreed return has not been received.  
"Commercially reasonable" includes not only the conduct of a party with respect to 
performance under this Agreement, but also conduct with respect to other 
agreements with parties to this Agreement or others.  After receipt of a justified 
demand, failure to provide within a reasonable time, but not exceeding thirty (30) 
days, such assurance of due performance as is adequate under the circumstances of 
the particular case is a repudiation of this Agreement.  Acceptance of any improper 
delivery, conduct, or service does not prejudice the aggrieved party's right to 
demand adequate assurance of future performance.  Nothing in this Article limits 
County’s right to terminate this Agreement pursuant to Section 5, Termination. 

 
10 Assignment and Delegation.  Neither party hereto shall assign, delegate, sublet, or 

transfer any interest in or duty under this Agreement without the prior written 
consent of the other, and no such transfer shall be of any force or effect whatsoever 
unless and until the other party shall have so consented. 

 
11 Method and Place of Giving Notice.  All notices shall be made in writing and shall be 

given by personal delivery or by U.S. Mail or courier service.   Notices shall be 
addressed as follows: 

 
TO:  COUNTY: Community Development Agency Director 
 County of Marin 
 3501 Civic Center Drive, Rm 308 
 San Rafael, CA 94903 
 Facsimile: 415-473-7880 
 Email address (opt):   
 
TO:  MARKETPLACE MEMBER: ______________________________________ 
 _______________________________ 
 _______________________________ 
 Facsimile: (   )   -    
 Email address (opt):   
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When a notice is given by a generally recognized overnight courier service, the notice 
shall be deemed received on the next business day.  When a copy of a notice is sent by 
facsimile or email, the notice shall be deemed received upon transmission as long as (1) 
the original copy of the notice is promptly deposited in the U.S. mail and postmarked on 
the date of the facsimile or email, (2) the sender has a written confirmation of the 
facsimile transmission or email, and (3) the facsimile or email is transmitted before 5 
p.m. (recipient’s time).  In all other instances, notices shall be effective upon receipt by 
the recipient.  Changes may be made in the names and addresses of the person to 
whom notices are to be given by giving notice pursuant to this paragraph. 
 
12 Miscellaneous Provisions.   
 

12.1 No Waiver of Breach.  The waiver by County of any breach of any term or 
promise contained in this Agreement shall not be deemed to be a waiver of 
such term or provision or any subsequent breach of the same or any other 
term or promise contained in this Agreement.  

 
12.2 Construction.  To the fullest extent allowed by law, the provisions of this 

Agreement shall be construed and given effect in a manner that avoids any 
violation of statute, ordinance, regulation, or law.  The parties covenant and 
agree that in the event that any provision of this Agreement is held by a 
court of competent jurisdiction to be invalid, void, or unenforceable, the 
remainder of the provisions hereof shall remain in full force and effect and 
shall in no way be affected, impaired, or invalidated thereby.  Marketplace 
Member and County acknowledge that they have each contributed to the 
making of this Agreement and that, in the event of a dispute over the 
interpretation of this Agreement, the language of the Agreement will not be 
construed against one party in favor of the other.  Marketplace Member 
and County acknowledge that they have each had an adequate opportunity 
to consult with counsel in the negotiation and preparation of this 
Agreement. 

 
12.3 Consent.  Wherever in this Agreement the consent or approval of one party 

is required to an act of the other party, such consent or approval shall not 
be unreasonably withheld or delayed. 
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12.4 No Third Party Beneficiaries.  Nothing contained in this Agreement shall be 
construed to create and the parties do not intend to create any rights in 
third parties. 

 
12.5 Applicable Law and Forum.  This Agreement shall be construed and 

interpreted according to the substantive law of California, regardless of the 
law of conflicts to the contrary in any jurisdiction.  Any action to enforce the 
terms of this Agreement or for the breach thereof shall be brought and tried 
in San Rafael or the forum nearest to the city of San Rafael, in the County of 
Marin. 

 
12.6 Captions.  The captions in this Agreement are solely for convenience of 

reference.  They are not a part of this Agreement and shall have no effect on 
its construction or interpretation. 

 
12.7 Merger.  This writing is intended both as the final expression of the 

Agreement between the parties hereto with respect to the included terms 
and as a complete and exclusive statement of the terms of the Agreement, 
pursuant to Code of Civil Procedure Section 1856.  No modification of this 
Agreement shall be effective unless and until such modification is evidenced 
by a writing signed by both parties. 

 
12.8 Survival of Terms.  All express representations, waivers, indemnifications, 

and limitations of liability included in this Agreement will survive its 
completion or termination for any reason. 

 
12.9 Time of Essence.  Time is and shall be of the essence of this Agreement and 

every provision hereof. 
 
Continued on next page: 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
Effective Date. 
 
MARKETPLACE MEMBER:  
 
_____________________________ 
 
By:   __________________________ 
 
Name:  _______________________ 
 
Title:  _________________________ 
 
Date:   ________________________ 
 
 

COUNTY:  COUNTY OF MARIN 
 
CERTIFICATES OF INSURANCE ON 
FILE WITH AND APPROVED AS TO 
SUBSTANCE FOR COUNTY:  
 
By:  
 Department Head 
 
Date: ________________ 
 
APPROVED AS TO FORM FOR COUNTY: 
 
By: ______________________________ 
 County Counsel 
 
Date: _______________ 
 
 
By:  ___________________________ 

Chair 
Board of Supervisors 

 
Date: _____________ 
 
ATTEST: 
_________________________________ 

Clerk of the Board of Supervisors  

Agenda Item #03-Att. C: Draft Marin PACE Open Mkt. Agrmt



ATTACHMENT 1 
 

ALERT: Fannie Mae/Freddie Mac Instructions for Lenders 
 
SINGLE FAMILY HOME OWNERS:  In May, 2010, Fannie Mae and Freddie Mac, government 
sponsored enterprises that purchase a large segment of conforming single family home 
mortgages, issued new instructions to lending institutions on how to treat properties with 
assessments under Property Assessed Clean Energy (PACE) programs such as _________. 
These letters, and additional statements issued by the Federal Housing Finance Agency, the 
agency that regulates single family home lenders, instruct lenders to treat energy assessments 
as “loans” instead of “assessments.”    
 
On August 31, 2010, the agencies issued additional instructions to lenders that Fannie Mae and 
Freddie Mac “will not purchase mortgage loans secured by properties with an outstanding 
PACE obligation.” (Links to this history of correspondence are included on the back of this 
sheet; hard copies are also available at the County Building Department or at MCE’s offices).   
 
These letters and statements may lead lenders to conclude the PACE assessment should 
be paid off before a property transfers or is refinanced. In addition, it may lead some 
lenders to conclude that participating in PACE program is a violation of typical mortgage 
terms prohibiting prior liens without lender consent. If you are selling your property, a 
buyer’s lender may refuse to finance a loan unless the assessment is paid off. We urge 
you to carefully read the disclosure information in the Program application, review your 
mortgage documents, evaluate the risks of proceeding with an application at this time, and 
contact your lender if you have any concerns or for information regarding any other financing 
options that may be available to you.  
 
I/We have read the above statement. All property owners on title must initial below: 
 
 
       

Initials  Date  Initials  Date 
       

Initials  Date  Initials  Date 
 
 
 
 
 
 
 
 
 
 
 
Continued on next page: 
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Electronic links to the copies of letters from the Federal Financing Housing Authority re: PACE 
programs: 
 

• https://www.efanniemae.com/sf/guides/ssg/annltrs/pdf/2010/ll1006.pdf  
• http://www.freddiemac.com/singlefamily/guide/bulletins/pdf/iltr050510.pdf  
• http://www.fhfa.gov/Media/PublicAffairs/Pages/FHFA-Statement-on-Certain-Energy-Retrofit-Loan-

Programs.aspx  
• http://www.fhfa.gov/Media/PublicAffairs/Pages/Statement-of-FHFA-Acting-Director-Edward-J-

DeMarco-on-PACE-Programs.aspx  
• https://www.efanniemae.com/sf/guides/ssg/annltrs/pdf/2010/sel1012.pdf  
• http://www.freddiemac.com/singlefamily/guide/bulletins/pdf/bll1020.pdf  

 
Hard copies of these letters are also available at the County of Marin Community Development 
Agency or at MCE Clean Energy and on the respective websites: 
 

Marin County Community Development Agency 
3501 Civic Center Drive, Suite 308 

Environmental Health Services - Suite 236 
San Rafael, CA 94903 

www.marincounty.org/energyupgrade  
 
 

MCE Clean Energy 
1125 Tamalpais Avenue 
San Rafael, CA 94901 

www.mcecleanenergy.org  
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ATTACHMENT 2 
 

MARIN COUNTY PACE MARKETPLACE  April 1, 2015 
PARTICIPATION AGREEMENT 
 

LOAN LOSS RESERVE GUIDELINES 

The PACE Loss Reserve should exist to make first mortgage lenders whole for any direct losses incurred 
due to the existence of a PACE lien on a property during a foreclosure or forced sale.  The Reserve 
should cover the following losses: 

1.  PACE payments paid while a first mortgage lender is in possession of a foreclosed home that is 
subject to a PACE lien 

2. Any losses to the first mortgage lender up to the amount of the outstanding PACE assessments 
in a forced sale for unpaid taxes or special assessments. 

MINIMUM FUNDING LEVELS 

The provider shall create a loan loss reserve account and ensure that the reserve account maintains a 
minimum balance no less than 10% the value of all outstanding PACE Financings. Provider shall be 
prepared to furnish documents confirming reserve levels upon request. 
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Before: 30 lamps at 300 watts each — 9 kW total 

After: 30 lamps at  
84 watts each  

— 2.5 kW total 

MarinEMT is a part of the Marin County Energy Watch, a join project 

of Pacific Gas and Electric Company and the County of Marin. 

MarinEMT is funded by California utility ratepayers and administered 

by Pacific Gas and Electric Company under the auspices of the   

California Public Utilities Commission. 

For more information 

Contact MarinEMT at 

415-473-3292 

darmanino@marincounty.org 

www.marinenergywatch.org 

Fairfax Pavilion  
Lighting Retrofit 

MarinEMT is a part of the Marin 
County  Energy Watch, a joint project 

of Pacific Gas and Electric Company 
and the County of Marin. 
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Marin Public Facili ·es 
Energy Management Team 



Conserving energy and saving  
money in Marin’s public facilities 

Who Are We? 
Since 2004, the Marin Ene
(MarinEMT) has been prov
ment services to Marin’s p
local government, schools
MarinEMT is made up of lo

MarinEMT Works f
Acting As Your  
Energy Manager 
The MarinEMT was conceived in
idea that energy management  
services could be more cost  
effectively provided to small pub
sector institutions if their needs
be served in aggregate, as a     
collaboration. 

MarinEMT staff act as energy 
management for you: the local 
governments, school districts an
special districts in Marin County
act as an extension of your staf
helping to reduce and manage y
energy use, improve the comfor
productivity of your staff and 
students and save scarce dollar

We sit on your side of the table
helping you to understand how 
energy your facilities use, to eva
how they can be more efficient 
to finance and implement energ
efficiency projects. 

We also help you find products,
contractors, engineering and ot
public or utility-sponsored progr

ergy Management Team 
viding free energy manage-
public agencies including 
s and special districts. 
ocal organizations with  

extensive experience in energy efficiency auditing, 
engineering, training, financing and project manage-
ment. Our services also include financial incentives 
for your efficiency projects, and we are partnered 
with Marin’s water districts and the County to help 
you investigate water-efficiency measures, solar and 
green building projects. 

for you 
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Providing Technical  
Support 
The MarinEMT provides a one-stop 
resource to help you reduce and 
manage energy use. We will survey 
your existing facilities, review plans 
for capital improvements, benchmark 
your historical energy use, and track 
your on-going energy use and cost. 

We recommend energy-efficiency 
improvements and provide the  
technical and financial information 
you need to make informed decisions. 
We provide bid packages,  
specifications, board/council presen-
tations, or consultation. We also  
provide financial incentives (rebates) 
and assist with financing as needed. 

Many other state, utility and private 
energy-efficiency programs and  
resources are available as well—we 
track and leverage these ever-
changing resources so that you don’t 
have to. We also customize the  
services to address your specific 
needs and assist you at any level of 
decision-making from facilities staff to 
elected officials. 

Building Information 
Networks 
We also help you access another 
important resource—your peers. 
Through peer networking lunches 
and workshops, you can find out 
what has and has not worked for 
similar organizations in Marin Coun-
ty. These lunch-time meetings have 
been successful in providing a forum 
for Marin facilities managers to ex-
change information, get to know 
each other and to be inspired. 

Workshops can be helpful, but your 
time is limited and valuable, so we 
bring experts to Marin to conduct 
workshops that are convenient and 
useful. 

We also maintain historical records 
for energy use, energy cost, past 
audits and measures implemented at 
each of your facilities. All materials 
and data can be provide at your 
request. 
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Marin Clean Energy – Board Meeting Minutes 1 March 5, 2015 

 MARIN CLEAN ENERGY 
 

BOARD MEETING MINUTES 
Thursday, March 5, 2015 

7:00 P.M. 
SAN RAFAEL CORPORATE CENTER, TAMALPAIS ROOM 

750 LINDARO STREET, SAN RAFAEL, CA 94901 
 

 
Roll Call:  Chair Sears called the regular Board meeting to order at 7:00 p.m. An established 

quorum was met. 
 
Present: Denise Athas, City of Novato 
 Sloan Bailey, Town of Corte Madera 
 Tom Butt, Vice Chair, City of Richmond 
 Genoveva Calloway, City of San Pablo 
 Barbara Coler, Town of Fairfax 
 Ford Greene, Town of San Anselmo 
 Larry Chu (Alternate to Kevin Haroff), City of Larkspur 

Garry Lion, City of Mill Valley 
Greg Lyman, City of El Cerrito 
Bob McCaskill, City of Belvedere 
Andrew McCullough, City of San Rafael 
Emmett O’Donnell, Town of Tiburon 
Alan Schwartzman, City of Benicia 
Carla Small, Town of Ross 
Keith Caldwell (Alternate to Brad Wagenknecht), County of Napa 
Ray Withy, City of Sausalito 
Kate Sears, Chair, County of Marin  

 
Absent: None 
 
Staff: Dawn Weisz, Executive Officer 

Elizabeth Kelly, Legal Director 
Beckie Menten, Director of Energy Efficiency 
Greg Brehm, Director of Power Resources 
John Dalessi, Technical Consultant 
Meaghan Doran, Energy Efficiency Specialist 
Emily Goodwin, Director of Internal Operations 
Darlene Jackson, Clerk 

 
1. Swearing in of New MCE Board Member 
 
Ms. Weisz gave the Oath of Office to new MCE Board Member Greg Lyman, City of El Cerrito. 
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2. Board Announcements (Discussion): 

There were no Board member announcements. 
 

3. Public Open Time (Discussion): 
  
 Sam Sparrow spoke about an FBI investigation and a video relating to the PG&E electrical 

industry, corruption and hidden PG&E charges.  
 
4. Report from Executive Officer (Discussion) 

Dawn Weisz, Executive Officer, gave the following report: 
 

• She presented media announcements regarding the City of El Cerrito’s membership, an 
announcement from the Pt. Reyes Light in West Marin, and Main Street Moms; 

• Discussed pre-enrollment activities in El Cerrito and San Pablo which are going smoothly 
and with significant outreach over the last month; 

• There is tremendous interest in the MCE Deep Green Program and the City of El Cerrito 
has the highest number of signups; 

• On March 24th, staff will make a presentation at the El Cerrito City Hall at 6:30 p.m. On 
April 15th a presentation is planned at the El Cerrito Community Center, and events are 
planned for Benicia and San Pablo as well as follow-up events in unincorporated Napa. 
Information can be found on the MCE website; 

• Many items on the Consent Calendar are contract renewals. March is the time of year 
MCE renews annual contracts which expire at the end of the fiscal year. The new fiscal 
year begins on April 1st and staff is seeking renewal with many vendors with existing 
agreements. 

 
Ms. Weisz introduced Greg Brehm, Director of Power Resources, who discussed the results 
of their Open Season process which was completed on Monday: 
 
• Mr. Brehm reported receiving a total of 24 proposals. Of these, there were 12 solar 

proposals ranging from 10 MW to 65 MW. There were 3 proposals for in-state wind 
ranging from 42 MW to 151 MW, one geothermal proposal for a capacity of 3-200 MW, 
had 3 offers for carbon free energy in-state and a couple of out-of-state. They had 2 
Product Content Category 2 proposals for out of state wind, and overall they have more 
than enough resources to cover their open positions under all categories. Generally 
speaking, the overall energy market is down 24% from last year, solar prices are down 
20% from last year’s market, wind prices were up slightly, and geothermal was down 
about 13%. Bucket 2 prices came in at about 50% higher than paid for in previous years; 

• This week MCE signed their first confirmation for specific purchase of natural gas. While 
not high on MCE’s priority list at the beginning of their growth, this came in at a good 
price that fits well with their portfolio and it comes with a lower carbon emission factor 
than the California system power mix, which is a good next step for the agency; 
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• MCE is in the process of preparing for the office move sometime next week. As a result, 
the next Board meeting will likely be held in the new location. However, in case 
furniture does not arrive, staff will notify Board Members as to whether or not they will 
need to meet in the San Rafael Corporate Center one more time. 

 
5. Consent Calendar (Discussion/Action): 

C.1 2.5.15 Meeting Minutes 
• Chair Sears referred to page 4 and said her comments regarding the fact that 

“MCE also has a line of credit in addition to reserves” is correct, however, it 
should be noted that MCE does not have a current line of credit. 

• Board Member Coler referred to page 2 and asked that the vote be corrected to 
reflect her abstention.  

C.2 Approved Contracts Update 
C.3 First Amendment to Lease Agreement with 700 Fifth Avenue, LLC 
C.4 Seventh Agreement with Maher Accountancy 
C.5 Fourth Agreement with Jay Marshall 
C.6 Third Agreement with Braun Blaising McLaughlin & Smith 
C.7 Fifth Agreement with Niemela Pappas & Associates (formerly Lehman, Levi, Pappas 

& Sadler) 
• Board Member Coler cited no hourly rate on services, and she confirmed with 

Ms. Weisz that the vendor is paid on a monthly retainer. 
C.8 Sixth Agreement with Richards Watson & Gershon 

• Board Member Coler commented that the Town of Fairfax’s hourly rate is lower 
than the rate reflected in the agreement and she suggested staff consider 
negotiating for lower rates in the future. 

C.9 Third Agreement with Troutman Sanders 
C.10 Sixth Agreement with Green Ideals 

• Board Member Coler commented that on the agenda is a designer position and 
she asked if the contract would phase out services given the addition of a staff 
member. Ms. Weisz stated the full-time recommended staff position will allow 
the contractor to reduce the amount of service hours in the contract.  

C.11  Second Amendment to Power Purchase Agreement with Cottonwood Solar, LLC  
C.12 Second Amended and Restated Attorney-Client Fee Agreement with Morris Polich & 

Purdy LLP 
• Board Member Coler asked if MCE has a travel expense policy. Ms. Weisz stated 

MCE has a policy covering employee travel, but vendors have their own 
guidelines they follow. MCE screens invoices for any charges that seem out of 
line. 

 C.13 First Agreement with North Bay Office Furniture LLC 

ACTION: It was M/S/C (Butt/McCaskill) to approve the Consent Calendar consisting of Items C.1 
through C.13. Motion carried by unanimous roll call vote: 17-0 (Abstained on Item C.1: Lyman, 
Coler, Chu and Greene). 
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6. Monthly Budget Report (Discussion) 
 
John Dalessi, Technical Consultant, presented the year-to-date budget for 10 months ending 
January 21, 2015. At the last meeting, the Board adopted amendments to the budget. Revenue 
and cost of energy continue at levels that are slightly below what was budgeted which is 
primarily due to slightly lower sales of about 2 1/2%. As compared to financials last year, there 
has been significant growth and benefit. Revenues are up $11.7 million relative to this time last 
year and the surplus to the Fund Balance is up by $3.3 million.  
 
A Board Member questioned costs for a communications consultant given the level of staffing 
in the Communications Division. Ms. Weisz explained this is the first year MCE will be offering 
service for new communities. MCE strives to ensure staff conducts outreach through print 
media, radio media, development of content for their website, visiting and presenting to 
communities, noticing to customers and creating literature for events. Moving forward, the 
budget will remain stable and she noted that the budget amount for this coming fiscal year is 
the same amount spent in the last fiscal year. 
 
A Board Member referred to the first page of the staff report which states the energy budget is 
funded through a portion of the Deep Green service provided to customers. She asked why it is 
funded through a portion of this program, given they have 100% renewable solar program. Mr. 
Dalessi explained that the rates that were designed for 100% solar are essentially a direct pass 
through of costs and those monies are directly funding specific projects. What this relates to 
are the Deep Green customers, and half of those revenues are being earmarked for additional 
local projects.  
 
7. MCE Rates for FY 2015/2016 (Discussion/Action) 
 
John Dalessi, Technical Consultant, noted that the proposed rates were discussed in detail at 
last month’s meeting and he presented a brief PowerPoint and discussed the 9 customer rate 
groups, terminology used for different types of customers, cost service analysis and competitor 
analysis, rate changes by rate group, an overall savings of $10.6 million by MCE customers over 
PG&E service customers despite rate increase, adjustments, and band charges to reflect cost 
and capacity MCE needs to procure. He recommended the Board approve the rates for FY 
2015/2016 which becomes effective April 1, 2015. 
 
The following questions and comments ensued: 

• A Board Member asked about the adjustment of the Com-6 rate. Mr. Dalessi said this 
rate is well below PG&E across the board and they are trying to increase the on-peak to 
off-peak price differential to be more comparable or in alignment with the rate from 
PG&E. 

• A Board Member asked if greater economic benefit will be given to customers in the 
future, given rate increases. Mr. Dalessi said looking forward, they have a good handle 
on what MCE’s costs should be over the next few years and they do not anticipate the 
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need to push for large rate increases. Regarding how hard they should push to keep 
rates as low as possible versus MCE’s quest for more renewable energy, they want to 
look at rates to fund new energy sources, which is a policy discussion that took place 
this year and which can be evaluated as to what the appropriate balance should be.  

• A Board Member commented that MCE is substantially below PG&E’s rates, but the 
PCIA makes up for much of the difference. Board Members voiced interest to discuss 
PCIA in future meetings. 

• A Board Member asked if PG&E has flexibility to take advantage of lower costs now and 
therefore have a lower cost mix into their portfolio. Mr. Dalessi said his experience in 
evaluating and monitoring PG&E rates is that they are volatile and PG&E does not 
release any details about procurement other than to regulators, so this is difficult to 
answer. 

 
Chair Sears called for public comment. 
 
Sam Sparrow referred to the article on Former CPUC President Peevey and the PCIA and asked 
if MCE can further discuss the relationship between PG&E and the PCIA. 
 
A Board Member referred to MCE’s mission and suggested debate on how to balance short 
term needs with long term goals so current customers can enjoy the best rates possible. Chair 
Sears agreed and said she thinks the proposed rate setting this year was thoughtful. She 
supported the policy debate as an item to be covered in September. 
 
ACTION: It was M/S/C (Bailey/O’Donnell) to approve the MCE Rates for FY 2015/2016. Motion 
carried by unanimous roll call vote: 17-0. 
 
8. MCE Board Committee Membership (Discussion/Action) 
 
Ms. Weisz presented the MCE Board Offices and Committees list. MCE now has a Board of 17 
members and there is space for one (1) Board Member to participate on the Technical 
Committee and space for three (3) Board Members to participate on the Proposed Ad Hoc 
Contracts Committee for 2015 Open Season. The Technical Committee meets once a month at 
5:00 p.m. on Mondays (subject to change), with the focus on technical issues. The Ad Hoc 
Contracts Committee focuses on open season responses and agreements in the open season. 
The Committees have not yet been formalized and those identified on the list volunteered.  
 
Board Member Lyman volunteered to serve on the Technical Committee. Board Members 
Lyman, Schwartzman, Lion, Bailey, Greene, Haroff and Calloway individually volunteered to 
serve on the Ad Hoc Contracts Committee. 
 
ACTION: It was M/S/C (Bailey/O’Donnell) to add Board Member Lyman to the Technical 
Committee and Board Members Lyman, Schwartzman, Lion, Bailey, Greene, Haroff and 
Calloway to the Ad Hoc Contracts Committee. Motion carried by unanimous roll call vote: 17-0. 
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9. Power Purchase Agreement with Stion Corporation (Discussion/Action) 
 
Greg Brehm, Director of Power Resources, gave the staff report, stating this is the first project 
MCE will end up owning. They negotiated with Stion Corporation to do the development and 
they will finance and operate the system for the first 7 years, with MCE having an option to buy 
the system at Year 7.  
 
A Board Member noted that the CPUC changed the Green Attributes definition in the summer 
and Mr. Brehm agreed to follow-up and revise as needed. In response to a question regarding 
environmental impacts in the design of the solar farm, Mr. Brehm confirmed that the 
environmental assessment will address any and all impacts. 
 
A Board Member asked what guarantee does the developer provide for the project to be 
completed on time before the federal tax credit expires. Mr. Brehm said the developer will post 
securities and they will have most of the agreements in place in a timely manner. He added that 
they have located all potential environmental impacts outside of the development envelope so 
it should be a straight-forward process.  
 
In response to a question regarding the pre-payment option, Mr. Brehm said once they break 
ground, MCE is prefunding part of the development because they have a much lower 
construction cost which helps in bringing the rate and debt down, and the different options for 
consideration will be brought to the Ad Hoc Contracts Committee. 
 
Chair Sears called for public comment. 
 
Sam Sparrow said the IRS has changed some of the definitions for tax incentives and 
opportunities in the solar industry renewables and has made it possible that some of the larger 
solar arrays are now traded on Wall Street as 5 different types of yield codes. They have the 
same tax benefits as the oil industry because it has been proven they work, are guaranteed and 
they estimate a trillion dollars will go towards renewable energy, much of it towards solar. 
 
In response to a Board Member question regarding the Board’s initial concern about 
penetrating the envelope within which there is substantial contamination, Mr. Brehm referred 
to the PowerPoint presentation of the tracking array which is closest to the road on the 20-acre 
parcel, as well as the array on the landfill site and said there is no penetration and they are free 
from contamination risk. 
 
ACTION: It was M/S/C (Butt/Athas) to approve power purchase agreement with Stion 
Corporation for local renewable energy supply. Motion carried by unanimous roll call vote: 17-
0. 
 
10. New MCE Staff Positions (Discussion/Action) 
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Ms. Weisz introduced the item on behalf of Katie Gaier, Human Resources Coordinator. Four 
new positions are being presented, two of which fall under the Public Affairs Division of the 
agency. Given their growth of the organization, staffing is needed. She described the two 
positions in Public Affairs which include 1) a Manager of Business and Community Development 
and 2) a Creative Content Designer. The third position relates to a position the Board approved 
last fall for a Power Supply Contracts Manager Tier I, which has not been filled. During the 
recruitment, they came across higher level candidates that would fit into a Tier II range, and 
this will provide MCE with more flexibility. The last position is an Administrative Assistant 
position, given more communities and growth and the position would provide more support 
towards assisting the Administrative team. Ms. Weisz said she was available to answer 
questions relating to compensation and job descriptions for each position. 
 
Board Members questioned and confirmed that MCE complies with all personnel laws, that the 
positions were included in the approved budget, and the total MCE staff will be 25 with the 
added positions.  
 
Chair Sears called for public comment, and there were no speakers. 
 
ACTION: It was M/S/C (Athas/Greene) to approve the proposed four new positions: 1) Manager 
of Business and Community Development; 2) Creative Content Designer; 3) Power Supply 
Contracts Manager Tier II, and 4) Administrative Assistant. Motion carried by unanimous roll 
call vote: 17-0. 
 
11. MCE New Board Meeting Time and Location (Discussion/Action) 
 
Ms. Weisz said because of the needs of some existing Board Members, the regular Board 
meeting date will be changed from the first Thursday of the month to the third Thursday of the 
month, effective April 16th. The second change relates to the relocation of offices and board 
room in downtown San Rafael to 500 Fifth Avenue. The actual entrance from the street and 
address will be changed to 1125 Tamalpais Avenue, San Rafael. 
 
ACTION: It was M/S/C (Lion/McCaskill) to adopt Resolution 2015-02 establishing the date, time 
and location of the MCE Board Meetings. Motion carried by unanimous roll call vote: 17-0. 
 
12. Energy Efficiency Update (Discussion) 
 
Beckie Menten, Director of Energy Efficiency, gave the MCE Energy Efficiency Programs 
Monthly Update as follows: 
 

• The CPUC in November approved a decision which extends funding for MCE existing 
programs through 2025; 

• They have made some revisions to their energy efficiency savings goals to be more 
achievable while maintaining their cost effectiveness; 
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• They are setting internal quarterly goals to track progress on program performance 
metrics in addition to energy savings goals. An example is staff’s follow-up on high 
quality referrals from contractors; 

• She presented a sample of their revised monthly update for each program which is now 
more user-friendly and graphical, and she presented a sample residential water nexus 
project which they work and coordinate with MMWD. 

 
Board Members questioned MCE’s attempt to work with Novato’s Water District and confirmed 
the ability for commercial and local government water nexus projects where cities must work 
with Marin County and PG&E.  
 

• Ms. Menten continued and discussed the small commercial program and their 
successful contractor sales training; 

• Single Family Program – staff mails out home utility reports to compare energy costs 
with other homes of similar size. They are undergoing a review of the program to ensure 
high quality performance; 

• User Experience Update or UX Update – User suggestions for redesigning and making 
the web portal flow better; 

• Added two new features to the web tool; 1) the Financing market place which links to a 
matrix of financing options and matching programs; and 2) Equipment market place 
which provides information about energy savings and replacement of refrigerators and 
other equipment; 

• Planning and update of their CCAC operational programs to a ten-year rolling portfolio 
cycle. They expect to file their first new application in May 2015 and get their new 
programs authorized in July; 

• Staff is working on a new low income program which is funded separately from energy 
efficiency programs, and they are doing a pilot program to leverage more funding. They 
are looking to focus on hidden or segregated communities where people are not willing 
to do income verification to capture more populations; 

• They are taking the web app and putting it on a local platform in order to provide 
access, energy alerts and information to those without computers. 

 
Board Members posed the following questions and responses given: 
 

• Competitiveness in energy efficiency has increased over the last six months. Staff 
continues to work with PG&E on specific cases involving partnership and relationship 
issues. 

• A Board Member asked that staff continue presenting case studies, noting that they are 
very helpful. Ms. Menten confirmed and then described a rebate program for a huge 
project in a 100-unit neighborhood facility.  

• A Board Member suggested staff approach some of the organizations that manage 
certain housing programs and Ms. Menten said existing low income policy requires staff 
to go to every door to get verification from all tenants, which is a barrier, and they are 
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suggesting the use of proxies and are also reaching out and working with Housing 
Authorities and EAH. 

• A Board Member referred to the 2014 annual goal and asked what the actuals were for 
2014. Ms. Menten said she believes they ended up with 10% to 15% of their actuals for 
2014. They transfer figures into MW hours and will post the consolidated version on 
their website which will have these figures. 

 
Chair Sears called for public comment, and there were no speakers. 
 
13. Regulatory and Legislative Update (Discussion) 
 
Elizabeth Kelly, Legal Director, gave an overview of MCE’s role with the California Public Utilities 
Commission which is the regulatory agency MCE is most engaged with. Three core issues they 
address and work with the CPUC includes:  
 

1. Jurisdictional issues, such as PG&E which is fully regulated by the CPUC. MCE is 
partially regulated, but resource planning is determined by the Board; 

2. Cost shifting where they often see PG&E wanting to move generational costs into 
the distribution rate and utilities wanting to shift costs from third generation 
customers to our generation customers through the PCIA; and 

3. Competitive issues and whether there is a fair playing field for energy efficiency.  
 
Ms. Kelly stated energy is broken into two parts—electricity and capacity. PG&E can pass on 
electricity costs to MCE customers through Power Charge Indifference Adjustment (PCIA) and 
pass through capacity costs through the Cost Allocation Mechanism (CAM). These are two areas 
MCE has been very involved with for a long time. With regards to the PCIA, historically, PG&E 
has not assumed that any customers would part their service and this year they have made 
assumptions about future CCAs departing. Since the PCIA is based on unavoidable electricity 
costs and if they assume customers will depart, this will reduce the unavoidable costs borne by 
CCA customers since PG&E will not have procured for that departing load.  
 
Another area MCE has worked on relates to methodology for PCIA “vintaging” for MCE 
customers. A customer’s “vintage” is the date when a customer is assumed to have departed 
from PG&E service. If a house is built which is entering and using MCE service from day one, 
that customer is considered a customer departed from PG&E even though they never have 
been served by PG&E. Therefore, the PCIA is applying to customers it should not and MCE has 
succeeded in getting a venue at the CPUC to discuss these issues.  
 
They seek to add a significant issue which is that in PG&E’s service territory, PG&E imposes the 
PCIA on CARE customers. In SCE and SDG&E territory, those CARE customers do not pay the 
PCIA, which is significant because the charges are impacting their most vulnerable customers. It 
should also be noted that medical baseline customers are exempted from the PCIA in all service 
territories. She reported that MCE will be filing a motion tomorrow in the proceeding called the 
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Energy Resource Recovery Account to have this brought within the scope to be corrected, as 
CARE customers have paid over $1.5 million in PCIA fees to PG&E since MCE launched.  
 
Board Members and Mr. Dalessi discussed reasons that the PCIA charge on a per kilowatt hour 
basis is significantly higher for residential customers than it is for commercial and industrial 
customers.  Mr. Dalessi noted that it is a rate design methodology issue. It reflects a monopoly 
attitude because its operating assumption is that all accounts belong to PG&E and therefore 
must pay whether or not such accounts ever actually happen. Also, Ms. Kelly said when fees 
were put in place many years ago the CPUC was thinking about the direct access market and 
large commercial customers.  At the time, the CPUC assumed that exit fees would be as close to 
zero as possible. MCE is working on getting traction on projection differences, the vintage issue 
and the CARE issue. 
 
While not a core CCA issue, an issue which raises a significant number of competitive issues is 
that the three major utilities in California have put in applications asking for hundreds of 
millions of dollars each to implement EV charging infrastructure, which Ms. Kelly briefly 
discussed. SDG&E and PG&E are asking to not only build out to stub but also own the charging 
infrastructure which will have negative impacts on EV charging. PG&E has asked for over $600 
million to implement this and MCE will be involved to ensure there are not added budget 
impacts in the EV market and that it is fair for ratepayers. 
 
Senate Bill 350 introduced in the legislature would implement the Governor’s ”50-50-50” 
benchmarks by raising California’s renewable portfolio standard from 33% to 50%, striving for a 
50% reduction in petroleum use and increasing energy efficiency in buildings by 50% by the 
year 2030. MCE is working to get the pass-through of Capacity costs of renewable projects 
stricken from the bill but in general they are supportive of the Governor’s bills.  
 
Ms. Kelly also reported that MCE presented to the Senate Energy Committee this last month, 
they are ramping up to bring renewable energy local, and bringing cost savings to school 
districts, cities and many agencies. They also highlight the significant interest and growth of 
CCA and the impact it will have in the future. Ms. Weisz commented that after the hearing 
many people were inquisitive about PCIA and she noted that the level of dialogue has 
deepened since last year. She stated they hold annual update meetings with each of the 
Commissioners to update them on MCE’s growth and new projects, and at the CPUC, ex parte 
communications are permitted and they utilize this as a tool to explain their position, as well. 
She confirmed they also clarify inaccurate information, such as disseminating facts about SB 
2145. 
 
14. Board Member & Staff Matters (Discussion) - None 
 
15. Adjournment: 
 
The Board of Directors adjourned the meeting at 9:00 p.m. to the next regular Board meeting 
on April 16, 2015.  
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____________________________ 
Kate Sears, Chair 
 
 
 
Attest: 
 
 
____________________________ 
Dawn Weisz, Secretary 
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April 16, 2015 
 
 
TO:  Marin Clean Energy Board 
 
FROM:  Sarah Estes-Smith, Internal Operations Coordinator 
 
RE: Report on Approved Contracts (Agenda Item #4 – C.2) 
 
Dear Board Members: 
 
SUMMARY:   
 
In March 2013 your Board adopted Resolution 2013-04 which authorized the Chief Executive 
Officer to enter into and execute agreements for an amount not to exceed $25,000 within a 
fiscal year consistent with the Board approved budget, the Joint Powers Agreement, and the 
Operating Rules and Regulations.  

In November 2012 your Board approved the MCE Integrated Resource Plan authorizing the 
Chief Executive Officer to enter into and execute short term power purchase agreements for 
energy, capacity and renewable energy for less than or equal to 12 months, as well as medium-
term contracts for energy, capacity and renewable energy for terms of greater than 12 months 
and less than or equal to 5 years in conjunction with the MCE Board Chair.  Short and medium 
term power purchase agreements must be pursuant to a MCE Board approved Integrated 
Resource Plan.  A committee of the MCE Board is consulted prior to execution of any medium-
term contract by the Chief Executive Officer and MCE Board Chair.  

The following chart summarizes agreements of this nature which have been entered into during 
the previous month: 

 

Month Purpose Contractor 
Maximum 

Annual 
Contract 
Amount 

Term of 
Contract 

February 
Renewal: Transcription 

and minute-taking services 
for MCE Board meetings 

Lisa’s Word 
Processing $5,000 12 months 

February Renewal: Legal and 
regulatory services 

Ellison Schneider 
& Harris, LLP $20,000 12 months 

February 

Renewal: Technical 
support, design and 

implementation for the 
MCE website 

Kames Cox-
Geraghty $5,000 12 months 

February 
Energy Efficiency program 

delivery for schools in 
Marin and Richmond 

Strategic Energy 
Innovations $9,105 12 months 

February 

Addendum increasing not-
to-exceed amount and 

widening scope of 
consulting services 

Rincon 
Consultants, Inc. $25,000 5 months 

MCE 



pertaining to proposed 
solar project at Chevron 

Refinery 

March 
CEQA services for MCE 

10.5-MW Chevron 
Refinery Solar Project 

Rincon 
Consultants, Inc. $25,000 12 months 

March Security device installation 
at new MCE office 

Low Voltage 
Security, Inc. $25,000 13 months 

March 

Addendum extending 
contract end date to 
12/31/15 for energy 
efficiency technical 
consulting services 

WSP USA Corp. n/a 13 months 

March MCE’s annual Green-e 
product audit 

Abbott, Stringham 
& Lynch $12,000 12 months 

March 

Addendum extending 
contract termination date 

and increasing not-to-
exceed amount for 

construction consulting 
services 

Precision GCC, 
Inc. $16,000 9 months 

March 
Renewal: Latino outreach 
and Spanish translation 

services 
Elena Velez $15,000 12 months 

March MCE office relocation 
services 

Earl Farnsworth 
Express $19,514.50 1 month 

March 

Environmental Impact 
Report management 

services for MCE 10.5-MW 
Chevron Refinery Solar 

Project 

Barnett 
Environmental $14,384 13 months 

March 
588,015 MWh natural gas 
energy power purchase 

2015-2017 
Calpine $21.9M 33 months 

March 

Addendum extending 
contract termination date 
to 6/30/15 for Board table 

and cubicle order and 
installation 

North Bay Office 
Furniture LLC $31,086 4 months 

April Standing desk order and 
installation 

North Bay Office 
Furniture LLC $24,941.78 12 months 

April Janitorial services at new 
MCE office 

MCC Building 
Maintenance $12,600 12 months 

April Renewal: General 
consulting services 

Eclipse Consulting 
Group $25,000 12 months 

April 
Business plan 

development for MCE’s 
energy efficiency portfolio 

Potrero Group $25,000 12 months 

April 34 MW of June 2015 
system resource adequacy 

CalPeak Power, 
LLC $25,500 1 month 

 
Recommendation: Information only. No action required.   



 
 
 
 
 
 
 
April 16, 2015 
 
TO:  Marin Clean Energy Board of Directors 
 
FROM:  Katie Gaier, Human Resources Coordinator 
 
RE: Director of Power Resources Salary Study (Agenda Item #04 – C.3) 
 
 
 
Dear Board Members: 
 
 
SUMMARY:   
 
 
During the recruitment and selection process for the position of Power Supply 
Contracts Manager, it came to the attention of management staff that the salary 
for that position was lower than the market, because it had been set internally.  
Your Board at the March 5, 2015 meeting approved the Executive Committee’s 
recommendation to create a Power Supply Contracts Manager Tier II with a top 
step salary of $96,657.   
 
The research for the addition of a Power Supply Contracts Manager Tier II led to 
a conclusion that the Director of Power Resources was falling behind in its 
relevant labor market.  A market study was done to determine an appropriate 
salary for the latter position, in line with its duties, span of authority and level 
within the organization.  At its March 18, 2015 meeting, the Executive Committee 
reviewed the compensation analysis, determined that the salary be set above the 
median and recommended approval by the Board of Directors. 
 
 
RECOMMENDATION: 
 
Based upon a review of the relevant labor market, it is recommended that your 
Board approve a salary range of $106,000 - $162,258 for the Director of Power 
Resources with exact compensation for the incumbent to be determined by the 
Chief Executive Officer within the Board approved budget for fiscal year 2015-
2016. 
 

MCE 



 
 
 
 
 
 
 
April 16, 2015 
 
TO:  Marin Clean Energy Board of Directors 
 
FROM:  Sarah Estes-Smith, Internal Operations Coordinator  
 
RE: Second Addendum to First Agreement with North Bay Office Furniture 

LLC (Agenda Item #04 – C.4) 
 
ATTACHMENTS: 
 A.  First Agreement with North Bay Office Furniture LLC 

B.  First Addendum to First Agreement with North Bay Office Furniture 
LLC 

C.  Second Addendum to First Agreement with North Bay Office Furniture 
LLC 

 
Dear Board Members: 
 
 
SUMMARY:   
 
On March 5, 2015, MCE entered into the First Agreement with North Bay Office 
Furniture LLC (“Agreement”) to purchase and install Board Room furniture and cubicles 
at the new MCE office. The Agreement stated that the maximum cost to MCE would be 
$31,086. On March 30, 2015 MCE entered into the First Addendum, which extended the 
contract termination date to June 30, 2015 to allow for later delivery and installation of 
the Board Room furniture and cubicles.  
 
MCE staff requests approval of the present Second Addendum, which would reflect a 
contract maximum increase of $1,653.77 for a total amount not to exceed $32,739.77. 
The increase would allow MCE’s new Board Room tables to be equipped with electrical 
outlets, thereby improving accessibility for electronic device charging for Board Members 
and other guests.  
 
Recommendation:  Approve Second Addendum to First Agreement with North Bay 
Office Furniture LLC. 
 

MCE 
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MARIN CLEAN ENERGY 
STANDARD SHORT FORM CONTRACT 

FIRST AGREEMENT 
BY AND BETWEEN 

MARIN CLEAN ENERGY AND NORTH BAY OFFICE FURNITURE LLC 

THIS FIRST AGREEMENT ("Agreement") is made and entered into this day March 5, 2015 by and between MARIN CLEAN ENERGY, 
hereinafter referred to as "MCE" and NORTH BAY OFFICE FURNITURE LLC, hereinafter referred to as "Contractor." 

RECITALS: 
WHEREAS, MCE desires to retain a person or firm to provide the following services: ordering and installation of MCE Board Room 

furniture and cubicles; 

WHEREAS, Contractor warrants that it is qualified and competent to render the aforesaid services; 

NOW, THEREFORE, for and in consideration of the agreement made, and the payments to be made by MCE, the parties agree to the 

following: 

1. SCOPE OF SERVICES: 
Contractor agrees to provide all of the services described in Exhibit A attached hereto and by this reference made a part hereof. 

2. FURNISHED SERVICES: 
MCE agrees to make available all pertinent data and records for review, subject to MCE Policy 001 - Confidentiality. 

3. FEES AND PAYMENT SCHEDULE; INVOICING: 
The fees and payment schedule for furnishing services under this Agreement shall be based on the rate schedule which is attached 
hereto as Exhibit B and by this reference incorporated herein. Said fees shall remain in effect for the entire term of the Agreement. 
Contractor shall provide MCE with his/her/its Federal Tax I.D. number prior to submitting the first invoice. Contractor is responsible for 
billing MCE in a timely and accurate manner. Contractor shall invoice MCE on a monthly basis for any services rendered or expenses 
incurred hereunder. Fees and expenses invoiced beyond 90 days will not be reimbursable. The final invoice must be submitted within 

30 days of completion of the stated scope of services or termination of this Agreement. 

4. MAXIMUM COST TO MCE: 
In no event will the cost to MCE for the services to be provided herein exceed the maximum sum of $31,086. 

5. TIME OF AGREEMENT: 
This Agreement shall commence on March 5, 2015, and shall terminate on March 31, 2015. Certificate(s) of Insurance must be current 
on the day the Agreement commences and if scheduled to lapse prior to termination date, must be automatically updated before final 

payment may be made to Contractor. 

6. INSURANCE: 
All required insurance coverages shall be substantiated with a certificate of insurance and must be signed by the insurer or its 
representative evidencing such insurance to MCE. The general liability policy shall be endorsed naming Marin Clean Energy and its 
employees, officers and agents as additional insureds. The certificate(s) of insurance and required endorsement shall be furnished to 
MCE prior to commencement of work. Each certificate shall provide for thirty (30) days advance written notice to MCE of any cancellation 
or reduction in coverage. Said policies shall remain in force through the life of this Agreement and shall be payable on a per occurrence 
basis only, except those required by paragraph 6.4 which may be provided on a claims-made basis consistent with the criteria noted 

therein. 

Nothing herein shall be construed as a limitation on Contractor's obligations under paragraph 16 of this Agreement to indemnify, defend 
and hold MCE harmless from any and all liabilities arising from the Contractor's negligence, recklessness or willful misconduct in the 
performance of this Agreement. MCE agrees to timely notify the Contractor of any negligence claim. 

Failure to provide and maintain the insurance required by this Agreement will constitute a material breach of the agreement. In addition 
to any other available remedies, MCE may suspend payment to the Contractor for any services provided during any time that insurance 
was not in effect and until such time as the Contractor provides adequate evidence that Contractor has obtained the required coverage. 
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6.1 GENERAL LIABILITY 
The Contractor shall maintain a commercial general liability insurance policy in an amount of no less than one million dollars 
($1,000,000) with a two million dollar ($2,000,000) aggregate limit. MCE shall be named as an additional insured on the 
commercial general liability policy and the Certificate of Insurance shall include an additional endorsement page. (see sample 
form: ISO - CG 20 10 11 85). 

6.2 AUTO LIABILITY 
Where the services to be provided under this Agreement involve or require the use of any type of vehicle by Contractor in order 
to perform said services, Contractor shall also provide comprehensive business or commercial automobile liability coverage 
including non-owned and hired automobile liability in the amount of one million dollars combined single limit ($1 ,000,000.00). 

6.3 WORKERS' COMPENSATION 
The Contractor acknowledges the State of California requires every employer to be insured against liability for workers' 
compensation or to undertake self-insurance in accordance with the provisions of the Labor Code. If Contractor has employees, 
a copy of the certificate evidencing such insurance or a copy of the Certificate of Consent to Self-Insure shall be provided to 
MCE prior to commencement of work. 

6.4 PROFESSIONAL LIABILITY INSURANCE 
Coverages required by this paragraph may be provided on a claims-made basis with a "Retroactive Date" either prior to the date 
of the Agreement or the beginning of the contract work. If the policy is on a claims-made basis, coverage must extend to a 
minimum of twelve (12) months beyond completion of contract work. If coverage is cancelled or non-renewed, and not replaced 
with another claims made policy form with a "retroactive date" prior to the Agreement effective date, the contractor must purchase 
"extended reporting" coverage for a minimum of twelve (12) months after completion of contract work. Contractor shall maintain 
a policy limit of not less than $1,000,000 per incident. If the deductible or self-insured retention amount exceeds $100,000, MCE 
may ask for evidence that contractor has segregated amounts in a special insurance reserve fund or contractor's general 
insurance reserves are adequate to provide the necessary coverage and MCE may conclusively rely thereon. 

7. NONDISCRIMINATORY EMPLOYMENT: 
Contractor and/or any permitted subcontractor, shall not unlawfully discriminate against any individual based on race, color, religion, 
nationality, sex, sexual orientation, age or condition of disability. Contractor and/or any permitted subcontractor understands and agrees 
that Contractor and/or any permitted subcontractor is bound by and will comply with the nondiscrimination mandates of all Federal, State 
and local statutes, regulations and ordinances. 

8. SUBCONTRACTING: 
The Contractor shall not subcontract nor assign any portion of the work required by this Agreement without prior written approval of MCE 
except for any subcontract work identified herein. If Contractor hires a subcontractor under this Agreement, Contractor shall require 
subcontractor to provide and maintain insurance coverage(s) identical to what is required of Contractor under this Agreement and shall 
require subcontractor to name Contractor as additional insured under this Agreement. It shall be Contractor's responsibility to collect and 
maintain current evidence of insurance provided by its subcontractors and shall forward to MCE evidence of same. 

9. ASSIGNMENT: 
The rights, responsibilities and duties under this Agreement are personal to the Contractor and may not be transferred or assigned without 
the express prior written consent of MCE. 

10. RETENTION OF RECORDS AND AUDIT PROVISION: 
Contractor and any subcontractors authorized by the terms of this Agreement shall keep and maintain on a current basis full and complete 
documentation and accounting records, employees' time sheets, and correspondence pertaining to this Agreement. Such records shall 
include, but not be limited to, documents supporting all income and all expenditures . MCE shall have the right, during regular business 
hours, to review and audit all records relating to this Agreement during the Contract period and for at least five (5) years from the date of 
the completion or termination of this Agreement. Any review or audit may be conducted on Contractor's premises or, at MCE's option, 
Contractor shall provide all records within a maximum of fifteen (15) days upon receipt of written notice from MCE. Contractor shall refund 
any monies erroneously charged. 

11 . WORK PRODUCT: 

All finished and unfinished reports, plans, studies, documents and other writings prepared by and for Contractor, its officers, employees 
and agents in the course of implementing this Agreement shall become the sole property of MCE upon payment to Contractor for such 
work. MCE shall have the exclusive right to use such materials in its sole discretion without further compensation to Contractor or to any 
other party. Contractor shall, at MCE's expense, provide such reports, plans, studies, documents and writings to MCE or any party MCE 
may designate, upon written request. Contractor may keep file reference copies of all documents prepared for MCE. 
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12. TERMINATION: 
A. If the Contractor fails to provide in any manner the services required under this Agreement or otherwise fails to comply with · 

the terms of this Agreement or violates any ordinance, regulation or other law which applies to its performance herein, MCE 

may terminate this Agreement by giving five (5) calendar days written notice to the party involved. 
B. The Contractor shall be excused for failure to perform services herein if such services are prevented by acts of God, strikes, 

labor disputes or other forces over which the Contractor has no control. 
C. Either party hereto may terminate this Agreement for any reason by giving thirty (30) calendar days written notice to the 

other parties. Notice of termination shall be by written notice to the other parties and be sent by registered mail. 
D. In the event of termination not the fault of the Contractor, the Contractor shall be paid for services performed to the date of 

termination in accordance with the terms of this Agreement so long as proof of required insurance is provided for the periods 

covered in the Agreement or Amendment(s). 

13. AMENDMENT: 
This Agreement may be amended or modified only by written agreement of all parties. 

14. ASSIGNMENT OF PERSONNEL: 
The Contractor shall not substitute any personnel for those specifically named in its proposal unless personnel with substantially equal or 

better qualifications and experience are provided, acceptable to MCE, as is evidenced in writing. 

15. JURISDICTION AND VENUE: 
This Agreement shall be construed in accordance with the laws of the State of California and the parties hereto agree that venue shall be 

in Marin County, California. 

16. INDEMNIFICATION: 
Contractor agrees to indemnify, defend, and hold MCE, its employees, officers, and agents, harmless from any and all liabilities including, 

but not limited to, litigation costs and attorney's fees arising from any and all claims and losses to anyone who may be injured or damaged 
by reason of Contractor's negligence, recklessness or willful misconduct in the performance of this Agreement. 

17. NO RECOURSE AGAINST CONSTITUENT MEMBERS OF MCE: 
MCE is organized as a Joint Powers Authority in accordance with the Joint Exercise of Powers Act of the State of California (Government 
Code Section 6500, et seq.) pursuant to the Joint Powers Agreement and is a public entity separate from its constituent members. MCE 
shall solely be responsible for all debts, obligations and liabilities accruing and arising out of this Agreement. Contractor shall have no 
rights and shall not make any claims, take any actions or assert any remedies against any of MCE's constituent members in connection 
with this Agreement. 

18. COMPLIANCE WITH APPLICABLE LAWS: 
The Contractor shall comply with any and all Federal, State and local laws and resolutions (including, but not limited to the County of 
Marin Nuclear Free Zone, Living Wage Ordinance, and Resolution #2005-97 of the Board of Supervisors prohibiting the off-shoring of 
professional services involving employee/retiree medical and financial data) affecting services covered by this Agreement. Copies of any 
of the above-referenced local laws and resolutions may be secured from MCE's contact person referenced in paragraph 19. NOTICES 
below. · 

19. NOTICES 
This Agreement shall be managed and administered on MCE's behalf by the Contract Manager named below. All invoices shall be 
submitted and approved by this Agreement Manager and all notices shall be given to MCE at the following location: 

Contract Manager: Sarah Estes-Smith 

MCE Address: 700 Fifth Avenue 

San Rafael, CA 94901 

Email Address: invoices@mcecleanenergy.org 

Telephone No.: (415) 464-6028 

Notices shall be given to Contractor at the following address: 

MCE Standard Form v7 (Updated 1/16/15) Page 3 of? 



Agenda Item #04_C4_Att. A: 1st Agrmnt w/NBOF, LLC

Contractor- Robert Ramirez 

Address. 205 Fifth Street, Suite J 

Santa Roso, CA 95401 

Email Address robert@northbayofflcolumlturo.com 

Telephone No .. (707) 888-1857 

20. ACKNOWLEGEMENT OF EXHIBITS 

Check apPllcab/e Exhibits CONTRACTOR'S INITIALS 

EXHIBIT A. 

EXHIBIT B. 

EXHIBIT C. 

EXHIBIT 0. 

181 

181 

181 

181 

Scope of Services 

Fees and Payment 

Insurance Reduction/Waiver 

Proposals 

IN WITNESS WHEREOF, the parties have executed lh1s Agreement on the dale first above written 

APPROVED BY 
Marin Clean Energy: 

By. __ o.Jc:_....,.:E=:~ ::::::-::::-::....!:(Q~'Jr:,~::==:=:::3.::--
CEO 

Oate:-='.3_-_S,"'----'-( :;,"""-_ 

CONTRACTOR: 

~ , 
• 

By: 1/4:-c- .~ 
Name· fZ:o e>-:e¥-=c J<:&:W( l~G--z:.__ 

Dale '3-7- -zDIS 
Cha,rP?rson 

3
_ L _ ,~ 

Date: . ......,~-~---'L.->;:;;.. __ 

• .... ._. ........................ .., ...... u,,u1,~••du,~,.t.oo,1,,fut,,lu.u .... u. •. tu,)O,,.t, .. 01u.Jiu,,1.,•uuu1,• ti,ju1u1.o,1;1,l,,uJd .......... , ,011u,..ia. .... u,u,ou1,o,11u,,,,,,,.._.,,h.Uu_. ..... ,uu.uuou,u,, 

MCE COUNSEL REVIEW AND APPROVAL (Only required if any of the noted reason(s) applfes) 
REASON($) REVIEW: 

0 Standard Short Form Content Has Been Modified 
0 Optional Review by MCE Counsel at Marin Clean Energy's Request 

MCE Counsel: __________________ _ Date:. _____ _ 
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EXHIBIT A 
SCOPE OF SERVICES (required) 

Contractor will order and install the following MCE Board Room furniture and cubicles as requested and directed by 
MCE staff, up to the maximum time/fees allowed under this Agreement: 

Board Room 
22 Side Chairs 
20 Board Chairs 
Installation - Chairs 
Tables 
Installation - Tables 
Total 

Cubicles 
(4) 8'x6' cubes 
(1) 12'6' manager station 
Installation 
Total 

Grand Total 

$5,918.00 
$5,900.00 
$280.00 
$5,600 
$350.00 
$19,717.44 

$7,448.00 
$2,958.00 
$11,368.56 

$31 ,086.00 
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EXHIBIT B 
FEES AND PAYMENT SCHEDULE 

For services provided under this agreement, MCE shall pay the Contractor in accordance with the following payment 
fees/schedule: 

Deposit due upon execution of this agreement 
Balance due upon completion of installation (net 10 days) 

$23,314.50 
$7,771 .50 

In no event shall the total cost to MCE for the service provided herein exceed the maximum sum of $31,086 for the 
term of the agreement. 
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EXHIBITC 
INSURANCE REDUCTION/WAIVER (if applicable) 

CONTRACTOR: North Bay Office Furniture LLC 

CONTRACT TITLE. First Agreement By and Between Marin Clean Energy and North Bay Office Furniture LLC 

This statement shall accompany all requests for a reduction/waiver of insurance requirements. Please check the box 

if a waiver is requested or fill in the reduced coverage(s) where indicated below: 

Check Requested Limit MCE 

Where Amount Use 

Applicable Only 

General Liability Insurance D $ 

Automobile Liability Insurance D $ 

Workers' Compensation Insurance D 

Professional Liability Deductible 181 $ 

Please set forth the reasons for the requested reductions or waiver 

Professional Liability - not applicable for limited scope of services. 

General Liability, Automobile Liability, Worker's Compensation - required for CPI (installation crew). Contractor to 

Provide CPI insurance forms to MCE. 

Contract Manager Signature: it~ 
Date: ;/zs-j1s 

Telephone: :hs ·-flk4-lL1>1. Z 

Approved by: ~Co~ 

Date: ·5-d.S-{5 s 
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PROPOSALS 

North Bay Office Furniture LLC. 
205 5th Street, Suite J 
Santa Rosa, CA 95401 

(707) 888-1857 
Robert Ramirez 

Qty Model Description 

Cubicles Friant "System 2" panel system. 
(4) 8'x6' cubes, (1) 12'x6' manager station 
53"H panels with glass at top section, 14"H 
Surfaces, electrical included 
(1) BBF pedestal included / station 
Fabric: Passages "Wing" #PF601-3 
Panel Trim: #LG Lite Grey 
Panel Base: #MT Medium Tone 
Laminate: #M1 Lite Maple 
Laminate Edge: #LG Lite Grey 

Installation Freight & Installation, cubicles 
Regular Business hour: M-F, 8am-5pm 
Weekends are additional. 

Date: 3/2/2015 

Proposal #24417 

Customer: 
Marin Clean Energy 
700 5th Street 
San Rafael, CA 

Sell 
Unit Price 

Sub Total: 
Sales Tax 9.25% 

Total: 

Sell 
Extended Price 

$7,448.00 

$2,958.00 

$10,406.00 
$962.56 

$11,368.56 
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EXHIBIT D 

PROPOSALS 

North Bay Office Furniture LLC. 
205 5th Street, Suite J 
Santa Rosa, CA 95401 

(707) 888-1857 
Robert Ramirez 

Board Room, tables & chairs 

Qty Model Description 

22 Side Chair Hon "Nucleus" with arms & casters 
back and base: Black 
Seat Fabric: Black Vinyl 

20 Board Chair Friant "Madison" mid back chair 
Leather : BLACK 
Base: Aluminum 

1 Freight Freight included. 

1 Installation Installation, (44) chairs 

10 Tables Hon "Huddle" flip-top table with metal base. 
Size: 60"Wide x 30"Deep 
Laminate top: TBD 
Base: Black metal 

1 Installation Installation, (1) tables 

Date: 3/2/2015 

Proposal #24418 

Customer: 
Marin Clean Energy 
700 5th Street 
San Rafael, CA 

Sell Sell 
Unit Price Extended Price 

$269.00 $5,918.00 

$295.00 $5,900.00 

nc 

$280.00 

$560.00 $5,600.00 

$350.00 

Sub Total: $18,048.00 
Sales Tax 9.25% $1 ,669.44 

Total : $19,717.44 
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FIRST ADDENDUM TO FIRST AGREEMENT 
BY AND BETWEEN 

MARIN CLEAN ENERGY AND NORTH BAY OFFICE FURNITURE LLC 

-

This FIRST ADDENDUM is made and entered into on March 30, 2015, by and between 
MARIN CLEAN ENERGY, (hereinafter referred to as "MCE") and NORTH BAY OFFICE 
FURNITURE LLC (hereinafter referred to as ·contractor"). 

RECITALS 

WHEREAS, MCE and the Contractor entered into an agreement lo order and 
install MCE Board Room furniture and cubicles as directed by MCE staff dated March 5, 
2015 ("Agreement"); and 

WHEREAS, Section 5 of the agreement listed a termination date of March 31, 
2015; and 

WHEREAS the parties desire to amend the agreement termination date to June 
30, 2015. 

NOW, THEREFORE, the parties agree to modify the Agreement as set forth 
below. 

AGREEMENT 

1. The first sentence of Section 5 is hereby amended to read as follows: 

This Agreement shall commence on March 5, 2015, and shall terminate on June 30, 
2015. 

2. Except as otherwise provided herein all terms and conditions of the agreement shall 
remain in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have executed this First Addendum 
on the day first written above. 

) 

Date: 

MARIN CLEAN ENERGY: 

By: ~~ ~~::::...::~::8 

Date: 3-~-(S 

1 



  
SECOND ADDENDUM TO FIRST AGREEMENT 

BY AND BETWEEN  
MARIN CLEAN ENERGY AND NORTH BAY OFFICE FURNITURE LLC 

  

 
 

 1 

This SECOND ADDENDUM is made and entered into on April 16, 2015, by and between 
MARIN CLEAN ENERGY, (hereinafter referred to as “MCE”) and NORTH BAY OFFICE 
FURNITURE LLC (hereinafter referred to as “Contractor”).  
 

RECITALS 
 
 WHEREAS, MCE and the Contractor entered into an agreement to order and 
install MCE Board Room furniture and cubicles as directed by MCE staff dated March 5, 
2015 (“Agreement”); and 
  
 WHEREAS, Section 4 and Exhibit B to the agreement obligated Contractor to be 
compensated an amount not to exceed $31,086 for the services described within the 
scope therein; and 
 
 WHEREAS, the parties seek to revise the scope of the Agreement in Exhibit A to 
reduce the number of Board Chairs and add the purchase and installation of an 
Electrical System for the Board Tables; and 
 

WHEREAS the parties desire to amend the agreement to increase the contract 
amount by $1,653.77 for a total not to exceed $32,739.77. 

 
NOW, THEREFORE, the parties agree to modify Section 4 and Exhibits A and B 

as set forth below.   
 

AGREEMENT 
 

 
1. Section 4 is hereby amended to read as follows: 
 

MAXIMUM COST TO MCE: 
In no event will the cost to MCE for the services to be provided herein exceed the 
maximum sum of $32,739.77. 
 

2. Exhibit A is hereby replaced in its entirety to read as follows: 
 
Contractor will order and install the following MCE Board Room furniture and 
cubicles as requested and directed by MCE staff, up to the maximum time/fees 
allowed under this Agreement: 
 
Board Room 
22 Side Chairs   $5,918.00 
17 Board Chairs   $5,015.00 
Installation – Chairs  $280.00 
Tables    $5,600.00 
Electrical System   $2,288.75 
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Installation – Tables   $460.00 
Sales Tax (9.25%)  $1,809.46 
Total    $21,371.21 
 
Cubicles 
(4) 8’x6’ cubes 
(1) 12’x6’ manager station $7,448.00 
Installation    $2,958.00 
Sales Tax (9.25%)  $962.56 
Total    $11,368.56 
 
Grand Total   $32,739.77 
 

3. Exhibit B is hereby replaced in its entirety to read as follows: 
 

For services provided under this agreement, MCE shall pay the Contractor in 
accordance with the following payment fees/schedule: 
 
Deposit due upon execution of this agreement   $23,314.50 
Balance due upon completion of installation (net 10 days) $9,425.27 
 
In no event shall the total cost to MCE for the services provided herein exceed 
the maximum sum of $32,739.77 for the term of the agreement. 
 

4. Except as otherwise provided herein all terms and conditions of the agreement shall 
remain in full force and effect.  

 
 
 
 
  IN WITNESS WHEREOF, the parties hereto have executed this Second 
Addendum on the day first written above.  
 
 
CONTRACTOR:    MARIN CLEAN ENERGY: 
 
By: ________________________           By: ________________________ 
 
Date: ______________________  Date: ______________________ 
 

 
MARIN CLEAN ENERGY: 
 
By: ________________________ 
 
Date: ______________________ 
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April 16, 2015 
 
TO:  Marin Clean Energy Board 
 
FROM:  John Dalessi 
 
RE: Monthly FY 14/15 Budget Report (Agenda Item #05) 
 
ATTACHMENT: MCE Budget Reports 2015-02 (Unaudited) 
 
 
Dear Board Members: 
 
 
SUMMARY:   
 
The attached budget update compares the FY 2014/15 budget to the unaudited revenue 
and expenses of MCE for the month ending February 2015. Note that the budget 
amendments approved in February 2015 are incorporated in these reports. 
 
OPERATING BUDGET: 
 
Year-to-date revenues and cost of energy continue at levels slightly under budget, with 
the driving factor being lower volume than expected. Operating expenditures are 
pushing beyond anticipated year-to-date levels, but much of this will be smoothed as the 
year continues.  
 
Overall, MCE continues to spend near projections, as reflected in year-to-date figures.  
 
ENERGY EFFICIENCY PROGRAM BUDGET: 
 
The Energy Efficiency Program is entirely funded by the California Public Utilities 
Commission. For financial reporting purposes. MCE treats funds received from this 
program as a reimbursable grant. The result is that program expenses are completely 
offset by revenue. A deferred asset is recorded for funds received by the CPUC that 
have yet to be expended by MCE.  
 
LOCAL DEVELOPMENT RENEWABLE ENERGY BUDGET: 
 
This program is funded through a portion of the Deep Green service provided to 
customers. To date, expenses primarily relate to legal costs associated with establishing 
a local renewable energy project.  
 
 
Recommendation:  No action needed. Informational only. 
 

MCE 



 
 
 
 
 
 

ACCOUNTANTS’ COMPILATION REPORT 
 
 
  

Board of Directors 
Marin Clean Energy 
 
We have compiled the accompanying budgetary comparison schedules of Marin Clean Energy (a 
California Joint Powers Authority) for the period ended February 28, 2015.  We have not audited 
or reviewed the accompanying financial statement and, accordingly, do not express an opinion or 
provide any assurance about whether the financial statement is in accordance with accounting 
principles generally accepted in the United States of America.   
 
Management is responsible for the preparation and fair presentation of the financial statement in 
accordance with accounting principles generally accepted in the United States of America and for 
designing, implementing, and maintaining internal control relevant to the preparation and fair 
presentation of the financial statements.   
 
Our responsibility is to conduct the compilation in accordance with Statements on Standards for 
Accounting and Review Services issued by the American Institute of Certified Public 
Accountants.  The objective of a compilation is to assist management in presenting financial 
information in the form of financial statements with undertaking to obtain or provide any 
assurance that there are no material modifications that should be made to the financial statement. 
 
Certain accounting functions provided by Maher Accountancy are considered management 
functions by the American Institute of Certified Public Accountants. Accordingly, we are not 
independent with respect to Marin Clean Energy. 
 

Maher Accountancy 
March 18, 2015 
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 2013/14 YTD 
Actual 

 2014/15 YTD 
Amended 
Budget   

 2014/15 YTD 
Actual 

2014/15 YTD 
Budget Variance 

(Under) Over
2014/15 YTD 

Actual/Budget %

 2014/15 Annual 
Amended 
Budget 

 2014/15 Budget 
Remaining 

REVENUE AND OTHER SOURCES:
    Revenue - Electricity (net of allowance) 78,047,946$        92,579,991          91,022,052$        (1,557,938.83)$      98.32% 99,126,394$        8,104,342$          
    Revenue - Consideration from lease termination -                           -                           -                           -                             -                            400,000               400,000               
     Total sources 78,047,946          92,579,991          91,022,052          (1,557,939)             91.46% 99,526,394          8,504,342            

EXPENDITURES AND OTHER USES:
CURRENT EXPENDITURES
    Cost of energy 69,737,796          80,396,644          79,503,066          (893,578)                98.89% 87,900,551          8,397,485            
    Staffing 1,384,886            1,874,375            1,861,480            (12,895)                  99.31% 2,140,000            278,520               
    Technical consultants 497,947               510,683               471,268               (39,415)                  92.28% 545,000               73,732                 
    Legal counsel 142,350               344,410               270,981               (73,429)                  78.68% 405,000               134,019               
    Communications consultants
         and related expenses 647,533               671,875               537,851               (134,024)                80.05% 750,000               212,149               
    Data manager 2,282,936            2,387,500            2,340,096            (47,404)                  98.01% 2,550,000            209,904               
    Service fees- PG&E 532,316               631,667               618,548               (13,119)                  97.92% 705,000               86,452                 
    Other services 235,715               302,000               304,878               2,878                     100.95% 354,000               49,122                 
    General and administration 293,669               330,833               319,721               (11,112)                  96.64% 370,000               50,279                 
    Marin County green business program 15,000                 15,000                 15,000                 -                             0.00% 15,000                 -                           
    Solar rebates 500                      20,000                 -                           (20,000)                  0.00% 25,000                 25,000                 
     Total current expenditures 75,770,648          87,484,986          86,242,889          (1,242,097)             98.58% 95,759,551          9,516,662            

CAPITAL OUTLAY 11,013                 218,333               111,982               (106,351)                51.29% 420,000               308,018               

DEBT SERVICE 1,052,898            1,095,417            1,003,356            (92,061)                  91.60% 1,195,000            191,644               

INTERFUND TRANSFER TO:
    Local Renewable Energy Development Fund 51,536                 109,994               109,994               -                             100.00% 109,994               -                           

     Total expenditures 76,886,095          88,908,730          87,468,221          (1,440,509)$           98.38% 97,484,545          10,016,324$        

Net increase (decrease) in available fund balance 1,161,851$          3,671,260$          3,553,831$          (117,429)$              2,041,849$          (1,511,982)$         

MARIN CLEAN ENERGY
OPERATING FUND

BUDGETARY COMPARISON SCHEDULE
April 1, 2014 through February 28, 2015

See accountants' compilation report. 2
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 Budget  Actual 
 Budget 

Remaining 
Actual/ 
Budget

REVENUE AND OTHER SOURCES:
    Public purpose energy efficiency program 1,505,702$       1,015,751$     489,951$    67.46%

EXPENDITURES AND OTHER USES:
CURRENT EXPENDITURES
    Public purpose energy efficiency program 1,505,702         1,015,751       489,951      67.46%

Net increase (decrease) in fund balance -$                     -$                   

* Transfer of $547,500 for security of On Bill Repayment program not recognized as expenditure.

 Budget  Actual 
 Budget 

Remaining 
Actual/ 
Budget

REVENUE AND OTHER SOURCES:
  Transfer from Operating Fund 109,994$          109,994$        -$                100.00%

EXPENDITURES AND OTHER USES:
Capital Outlay 109,994            96,709            13,285        87.92%

Net increase (decrease) in fund balance -$                     13,285$         

MARIN CLEAN ENERGY

BUDGETARY COMPARISON SCHEDULE
April 1, 2014 through February 28, 2015

LOCAL RENEWABLE ENERGY DEVELOPMENT FUND

ENERGY EFFICIENCY PROGRAM FUND
BUDGETARY COMPARISON SCHEDULE

April 1, 2014 through February 28, 2015

See accountants' compilation report.
3
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 Actual 
Other services
  Audit 34,500$           
  Accounting 111,650           
  IT Consulting 27,531             
  Human resources & payroll fees 5,354               
  Legislative consulting 82,760             
  Miscellaneous professional fees 43,083             

    Other services 304,878$         

General and administration
  Cell phones 805$                
  Data and telephone service 28,368             
  Insurance 7,171               
  Office and meeting rentals 100,594           
  Office equipment lease 4,674               
  Dues and subscriptions 92,025             
  Conferences and professional education 6,818               
  Travel 16,547             
  Business meals 5,990               
  Interest and late fees 15,836             
  Miscellaneous administration 57                    
  Office supplies and postage 40,836             

    General and administration 319,721$         

MARIN CLEAN ENERGY
 BUDGETARY SUPPLEMENTAL SCHEDULE

April 1, 2014 through February 28, 2015
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April 16, 2015  
 
TO:  Marin Clean Energy Board 
 
FROM:   Mike Maher, Maher Accountancy 

Jennifer Dowdell, Eclipse Consulting 
 

RE: Early Repayment of River City Bank Term Loans and Related 
Budget Adjustment for FY15/16 (Agenda Item #06). 

 
Attachment: Proposed Budget Adjustment for FY 15/16 
  
Dear Board Members: 
 
 
SUMMARY:   
In 2011 and 2012 respectively, MCE entered into two separate five-year term loans with 
River City Bank.  Both loans, one at 5.25% and the other at 4.5%, are at interest rates in 
excess of MCE’s current cost of capital for both short and long-term funds.  MCE could  
repay these loans to achieve savings in interest over their remaining life.  In addition, 
MCE has negotiated a 50% discount on the contractual prepayment penalty. 
 
The table below summarizes MCE’s outstanding term loans:  
 

Term Loan Summary 
Loan # 

XXXXXX-7233 
Loan # 

XXXXXX-7536 Loan Totals 
Term 5 years 5 years  
Interest Rate-% 5.25% 4.5%  
Original Amount-$ $2,300,000.00 $3,000,000.00  
Payment Frequency Monthly Monthly  
Outstanding Balance (as of 
Mar. 2015) $469,416.85 $1,645,996.87 $2,115,413.72 

Origination Date January 6, 2011 
February 3, 

2012  

Maturity Date 
January 30, 

2016 
October 31, 

2017  
Prepayment Penalty  per 
original loan agreement- % 1% 3%  
Prepayment Penalty  per 
original loan agreement -$ $4,694.17 $49,379.91 $54,074.08 
Negotiated Prepayment 
Amount -$ $2,347.09 $24,689.95 $27,037.04 

MCE 



 

MCE recommends pay off of both term loans on April 17, 2015 prior to the payment due 
in May.  This will result in a savings of approximately $110,000 of interest expense over 
the remaining life of the loans. With the reduced prepayment penalty negotiated by 
MCE, net savings is approximately $84,000.  
 
The prepayment penalty will be adjusted at payoff to reflect the amounts outstanding 
after MCE’s April payment and a 50% discount from this amount.  River City Bank 
estimates the final payoff amount 1 as of April 17, 2015 at $2,055,707. 
 
MCE has determined that with the early retirement of both term loans the remaining 
available cash and projected cash flow will be sufficient to provide for the operational 
needs of the organization. 
 
A proposed amendment to MCE’s current fiscal year budget is recommended at this 
time to account for this early retirement, as detailed in the attachment. 
 
Recommendation:  Authorize full repayment of both River City Bank Term Loans and 
approve proposed budget adjustment for the fiscal year ending March 31, 2016. 
 
 

 
 
 
 

                                            
1 River City Bank cannot provide the final payoff amount until after MCE’s April payment is 
received because although this amount is scheduled, it has not been applied. 



 2015/16
 Budget 

Proposed 
Amendment 

 2015/16 Proposed 
Amended Budget 

REVENUE AND OTHER SOURCES:

    Revenue - Electricity (net of allowance) 145,933,097$        145,933,097$        
     Total sources 145,933,097          -                            145,933,097          

EXPENDITURES AND OTHER USES:
CURRENT EXPENDITURES
    Cost of energy 129,522,715          129,522,715          
    Personnel 2,964,000              2,964,000              
    Technical consultants 629,000                 629,000                 
    Legal counsel 360,000                 360,000                 
    Communications consultants -                             
         and related expenses 751,000                 751,000                 
    Data manager 2,862,000              2,862,000              
    Service fees - PG&E 921,000                 921,000                 
    Other services 418,000                 418,000                 
    General and administration 329,000                 329,000                 
    Occupancy 260,000                 260,000                 
    Integrated demand side pilot programs 50,000                   50,000                   
    Marin County green business program 10,000                   10,000                   
    Low income solar programs 35,000                   35,000                   
     Total current expenditures 139,111,715          -                           139,111,715          

CAPITAL OUTLAY 150,000                 150,000                 
DEBT SERVICE 1,020,000              1,060,000$          2,080,000              
INTERFUND TRANSFER TO:
    Renewable Energy Reserve Fund 1,000,000              1,000,000              
    Local Renewable Energy Development Fund 151,383                 151,383                 
     Total interfund transfers 1,151,383              -                           1,151,383              

    Total expenditures 141,433,098          1,060,000             142,493,098          

Net increase (decrease) in available fund balance 4,500,000$            (1,060,000)$          3,440,000$            

Debt Service - This budget amendment accounts for the accelerated principal payments and prepayment
                          penalty associated with the early retirement of MCE's two outstanding loans. The loans have
                          scheduled maturity dates of January 30, 2016 and October 31, 2017. 

MARIN CLEAN ENERGY

OPERATING FUND
Proposed Budget Amendment

Fiscal Year 2015/16

NOTES/COMMENTS
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April 16, 2015  
 
TO:  Marin Clean Energy Board 
 
FROM:  Rafael Silberblatt, MCE Program Specialist 
 
RE: Feed-In Tariff Amendments (Agenda Item #07) 
 
 
Dear Board Members: 
 
 
SUMMARY:   
 
On December 2, 2010, the MCE Board approved the implementation of a Feed-In Tariff 
(“FIT”) for locally situated, smaller-scale renewable energy projects (up to 1 MW each). 
The initial Feed-In Tariff was established as a pilot program and capped at 2 MW in 
consideration of MCE’s relatively small customer base and annual energy requirements.  
In November of 2012 MCE reevaluated the FIT program as part of an integrated 
resource planning effort that was intended to maximize FIT opportunities throughout 
MCE’s expanding service territory while maintaining a reliable and cost effective supply 
portfolio for MCE customers.   
 
Through the development of MCE’s Integrated Resource Plan, three changes were 
recommended and approved to MCE’s FIT including: 
 

• An increase in the aggregate FIT program cap from 2 MW to 10 MW; 
• An expansion of the eligible service territory to include all member jurisdictions, 

which included Marin County and the City of Richmond; and 
• An update to the existing pricing schedule. 

 
In June 2014, the Feed-In Tariff was further amended to incorporate MCE’s Local Sol 
program.  At that time, MCE Staff noted its intention to conduct periodic reviews of the 
FIT program to ensure that pricing and other participatory terms remain competitive with 
similar contracting options (in particular, PG&E’s FIT tariff or Renewable Market 
Adjusting Tariff, “ReMAT,” as it’s now termed).  Based on Staff’s most recent review and 
related discussions with the Technical Committee (at their March 9, 2015 meeting), the 
following changes were recommended to MCE’s FIT: 
 

• An increase in the aggregate FIT participatory cap from 10 MW to 15 MW; 
• An update to the existing pricing schedule to accommodate expanded FIT 

participation while ensuring that MCE’s FIT remains competitive with PG&E’s 
ReMAT program; and 

MCE 



• An amendment to MCE’s FIT power purchase agreement, which would provide 
MCE with an opportunity to purchase FIT generators, subject to mutual 
agreement of the contracting parties (otherwise known as a “buyout option”).   

 
 
Given MCE’s recent expansion and the current remaining FIT capacity (57% of the 
current FIT cap is currently under contract or reserved in the queue), expanding the FIT 
cap was deemed a reasonable means of ensuring that there are opportunities for 
additional FIT projects within MCE’s new member communities.  As this incremental 
renewable energy production can easily be integrated in MCE’s supply portfolio, it will 
not impose undue financial burdens on MCE. 
 
In consideration of market pricing and in order to accommodate the participatory cap 
increase and remain competitive with PG&E’s ReMAT program, the following pricing 
was proposed: 
 
 
Price Condition (MW) Peak ($/MWh) Base ($/MWh) Intermittent ($/MWh) 
Condition 1 (≈ 2MW) $137.66 $116.49 $100.57 
Condition 2 (≈ 4MW) $120.00 $105.00 $95.00 
Condition 3* (≈ 6MW) $115.00 $100.00 $90.00 
Condition 4 (≈ 8MW) $110.00 $95.00 $90.00 
Condition 5 (≈ 10MW) $105.00 $95.00 $90.00 
Condition 6 (≈12MW) $95.00 $95.00 $90.00 
Condition 7 (≈12-15 MW) $90.00 $90.00 $90.00 

 
*Current Condition 
 
 
In order to provide MCE with additional opportunities to own renewable generating 
projects and to bring MCE’s FIT PPA in alignment with MCE’s Standard PPA, Staff 
recommends adding standard language to the FIT PPA addressing the option for project 
buyout where both parties are amenable. 
 
Recommendation: Approve proposed amendments to MCE’s Feed-In Tariff and direct 
Staff to make changes to the Feed-In Tariff Power Purchase Agreement accordingly.   
 
 
 
 
 
 



MCE Feed-In Tariff: Annual Program 
Review 

MCE Board Meeting – April 16, 2015 

Agenda Item #07_Att_MCE 2015 FIT Review
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MCE Feed-In Tariff (“FIT”): Annual Review 

Purpose – determine whether or not any adjustments may be necessary 
to MCE’s FIT program in consideration of: 
•Actual and projected financial impacts to MCE 
•Current FIT subscribership (relative to existing participatory cap) 
•Actual and anticipated load/customer growth 
•Pricing trends within renewable energy markets 
•Competing programs (namely, PG&E’s FIT program: ReMAT) 
•Legislation and/or regulations 
•Other considerations affecting FIT interest/participation/development 
 
Process – in light of these considerations, key elements of MCE’s FIT 
program are reviewed to determine potential/proposed updates: 
•Staff identify prospective changes 
•Technical Committee discussion occurs (w/recommendation to Board) 
•MCE Board discusses and approves certain changes to FIT 
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MCE FIT Program – Overview 
FIT purpose: promote development of locally-situated, smaller-scale 
renewable generating projects  
•FIT energy production offsets/supplements use of other energy sources 
•1 MW size limit for individual generating projects 
•Projects must be located within MCE’s service territory 
•Pricing incentives are reflected in tariff (local development costs and competitive 
differentiation) 
 
Current FIT status: 
•972 kW in commercial operation – San Rafael Airport (solar; produces ≈1,800 
MWh/year or ≈0.1% of MCE’s total energy requirements following expansion) 
•Additional 990 kW under contract (will support MCE’s Local Sol program) 
•Additional 4.7 MW in project development queue (multiple projects) 
 
Key FIT considerations as MCE moves forward 
•MCE service territory has expanded/will expand to new communities in 2015 
•Annual energy sales will grow by ≈50% following expansion 
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MCE FIT Program – Key Areas Under Review 

Participatory cap: how many megawatts/projects can MCE’s FIT 
support? 
 

Pricing: are adjustments needed to ensure the FIT program will continue 
to promote local renewable project development without imposing 
undue financial burdens on MCE? 
 

Project buyout: should MCE consider including standard terms (in its FIT 
power purchase agreement) to address the optional buyout/purchase of 
FIT projects? 
 

Other items that may undergo further evaluation in future annual 
reviews:  
•Accommodation of energy storage projects 
•Incremental price incentives for desirable project attributes: previously developed/  
disturbed lands, labor, ease of interconnection, etc.  

Agenda Item #07_Att_MCE 2015 FIT Review



Adapting FIT to Accommodate MCE Growth  

FIT participatory cap: 
•Currently set at 10 MW 
•57% of current participatory cap is under contract or reserved in queue 
•New FIT opportunities are likely available within MCE’s expanded service territory 
•MCE’s retail electricity sales will increase by ≈ 50% following 2015 expansion activities 
(≈1,200 MWh/year to ≈1,800 MWh/year) 
 
Key considerations regarding expanding participatory cap to 15 MW: 
•Projected financial impact ≈ $900,000/year (total); ≈ $300,000/year (premium relative 
to other utility-scale renewable purchase options); project development will likely 
occur over a multi-year period, so financial impacts will phase in over time 
•Promote FIT development opportunities on an ongoing basis 
•Administrative impact (development status monitoring, invoice processing, REC 
management, etc.) 
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MCE FIT: Existing Price Schedule 
Currently applicable price schedule was originally developed in 
consideration of renewable energy delivered under the MCE/SENA 
agreement. 
 
Regressive pricing “steps” were set in consideration of FIT 
subscribership, reflecting technological and supply-side improvements 
that were assumed to occur over time. 

Rate Component Peak ($/MWh) Base ($/MWh) Intermittent ($/MWh) 

Condition 1 (≈ 2MW) $137.66 $116.49 $100.57 

Condition 2 (≈ 4MW) $120.00 $105.00 $95.00 

Condition 3* (≈ 6MW) $115.00 $100.00 $90.00 

Condition 4 (≈ 8MW) $110.00 $95.00 $85.00 

Condition 5 (≈ 10 MW) $105.00 $90.00 $80.00 

*Currently effective FIT price, based on existing contracts and completed applications. 
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MCE FIT: Amended Price Schedule 

MCE’s peak FIT price is now substantially higher than PG&E’s peak 
ReMAT price of $57.23+/MWh 
•$89.23/MWh for non-peak and baseload 
•All PG&E ReMAT prices subject to time of delivery adjustments 
 
In consideration of market pricing and to remain competitive with 
PG&E, MCE should consider price adjustments: 

Price Condition (all MW) Peak ($/MWh) Base ($/MWh) Intermittent ($/MWh) 

Condition 1 (≈ 2MW) $137.66 $116.49 $100.57 

Condition 2 (≈ 4MW) $120.00 $105.00 $95.00 

Condition 3* (≈ 6MW) $115.00 $100.00 $90.00 

Condition 4 (≈ 8MW) $110.00 $95.00 $90.00 

Condition 5 (≈ 10MW) $105.00 $95.00 $90.00 

Condition 6 (≈12MW) $95.00 $95.00 $90.00 

Condition 7 (≈12-15 MW) $90.00 $90.00 $90.00 
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MCE FIT: Impacts of Amended Prices 

Current long-term market pricing for utility-scale (larger) renewable 
projects ranges from ≈$50-80/MWh, depending on location, term and 
generating technology 
 
Key considerations regarding updating MCE FIT price schedule: 
•Financial impact ≈ $900,000/year (total); ≈ $300,000/year (premium relative to other 
utility-scale renewable purchase options) 
•Comparability to other wholesale renewable procurement alternatives 
•Relationship to PG&E’s ReMAT price schedule 
•Sufficiency of price incentive to promote ongoing renewable project development 
within MCE’s service territory 
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MCE FIT: Buyout Option 
MCE typically includes a buyout provision as part of its long-term Power 
Purchase Agreements – project buyout is optional 
 
MCE’s FIT Power Purchase Agreement does not currently include 
language addressing project buyout 
 
Discussion topic: is it desirable to include such language in MCE’s FIT 
PPA, creating an option for MCE to purchase local FIT projects? 
 
Key considerations: 
•Interest in owning small-scale, locally situated renewable energy project(s) 
•Financial impacts 
•Willingness to operate and maintain such projects (or contract for such services with 
third-party vendors) 
•Administrative impact 
•Inclusion of language would establish purchase option, not obligation 
•Owner’s willingness to sell project 
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MCE FIT: Summary of Recommendations 
Increase participatory cap from 10 MW to 15 MW 
•Reasonable in consideration of MCE’s recent and anticipated growth 
•Will not impose undue financial burdens on MCE 
•Incremental renewable energy production can be easily integrated in MCE’s supply portfolio 
 

Amend pricing schedule 
•Necessary to address expansion of the participatory cap 
•Contains overall cost impact to MCE through price regression 
•Competitively superior relative to PG&E’s ReMAT program 
•Intended to maintain local development incentives while acknowledging ongoing price 
reductions within California’s renewable energy market 
 

Include standard PPA language addressing project buyout option 
•Will establish standard terms/conditions for instances in which both parties are amenable to 
discussing project buyout 
•Project buyout would remain an option, not an obligation – MCE and seller would need to 
reach mutual agreement, subject to standard terms/conditions reflected in FIT PPA 
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Questions & 
Discussion 
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•Color denotes price 
•The position of FIT projects (in the lower bar) indicates their position in the FIT queue and 
capacity in each condition 

Condition One - $137.66 Condition Two - $120.00 Condition Three - $115.00 Condition Four - $110.00 Condition Five - $105.00 

San Rafael Airport 
- 972 kW 

Cooley 
Quarry 
Two - 

450 kW 

Cost 
Plus 

- 
260 
kW 

NWC Goodrick - 
998 kW 

Richmond 
Parkway - 998 kW 

Binford Rd Storage 
- 990 kW Giant Rd - 999 kW 

2 MW 4 MW 6 MW 8 MW 10 MW 
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April 16, 2015 
 
TO:  Marin Clean Energy Board 
 
FROM:  Kirby Dusel, Technical Consultant 
 
RE: MCE Greenhouse Gas Emissions Analysis & Reporting (Agenda 

Item #08) 
 
ATTACHMENTS: A. Understanding MCE’s GHG Emission Factors 
 B. MCE Emission Factor Certification Template, as provided by   

The Climate Registry 
 
 
Dear Board Members: 
 
 
Background 
 
A key tenet of MCE’s mission, and a charter objective of the agency, is to reduce 
energy-related greenhouse gas emissions (GHGs) through the development and use of 
various clean energy resources.  As such, MCE has committed to assembling a power 
supply portfolio that not only exceeds the renewable energy content offered by the 
incumbent utility (PG&E) but also provides customers with a “cleaner” energy alternative, 
as measured by a comparison of the attributed portfolio GHG emission rate (or emission 
factor) published by each organization.  This comparison will be performed on an annual 
basis in consideration of each utility’s (MCE and PG&E) most recently published 
emission factor.   
 
Due to typical timelines affecting the availability of such information, the current 
comparison (focused on the 2013 calendar year) will generally reference PG&E data that 
relates to utility operations occurring 12 to 24 months prior to the current calendar year.  
This waiting period is necessary to facilitate the compilation of final electric energy 
statistics (e.g., customer energy use and renewable energy deliveries) and to allow 
sufficient time for data computation, review and audit before releasing such information 
to the public.  For example, PG&E’s 2013 emission factor was recently published in late 
January 2015 – this is the most current available emission factor for PG&E.  Going 
forward, the timeline associated with PG&E emission factor availability is not expected to 
change.  However, MCE may choose to release subsequent annual emission statistics 
(for calendar year 2014 and beyond) as information becomes available, which may 
precede PG&E’s timeline – following PG&E’s publication of annual emission statistics, 

MCE Clean Energy 
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MCE will complete an emission rate comparison.  For purposes of this document, the 
aforementioned attributed emission factor comparison will focus on the 2013 calendar 
year.   
 
In each calendar year, MCE will endeavor to procure GHG-free energy supplies in 
sufficient quantities to ensure that MCE provides its customers with an electric energy 
supply that generates fewer attributed GHG emissions per megawatt hour than the 
incumbent utility.1  The noted future purchases of GHG-free energy supplies will be 
based on reasonable projections of PG&E’s emission rate, which will take into 
consideration planned increases in Renewables Portfolio Standard procurement 
obligations and other publicly available discussion of PG&E’s planned procurement 
activities and/or projections.   
 
About Emission Rates 
Portfolio emission rates are based on the attributed emission impacts associated with 
the use of specific fuel sources, which are consumed/combusted when generating 
electric power.  An attributed emission rate reflects the proportionate use of various fuel 
sources and resource types within a utility’s supply portfolio.  To the extent that 
procured/delivered energy supplies are produced by generating resources that are 
known to emit GHGs during production of electric energy, such resources will increase 
the utility’s attributed portfolio emission factor.  Conversely, the inclusion of resources 
that do not emit GHGs (or emit relatively small GHG quantities during power production) 
will reduce the utility’s portfolio emission factor.  In general, renewable energy resources, 
which use fuel sources like wind and sunlight (solar), have been identified as non-
polluting or GHG-free.2  Similarly, hydroelectric and nuclear generators, which do not 
involve GHG-emitting combustion processes, are also considered to be non-polluting or 
carbon-neutral (i.e., the net emissions impact associated with electric power production 
is less than or equal to the status quo).  Consistent with its adopted Integrated Resource 
Plan, MCE does not engage in procurement transactions with nuclear generating 
facilities and, at this point in time, will rely exclusively on renewable energy resources 
and hydroelectricity to ensure delivery of a comparatively cleaner energy supply.3   
 
Because of widely varying opinions and computations focused on the environmental 
impacts associated with specific generating technologies, it is important to identify an 
industry-accepted standard when determining the emission impacts attributable to 
generating facilities included within a utility’s supply portfolio.  To avoid the potential for 
perpetual policy and accounting changes that could result from the use of ad hoc (and 
potentially inaccurate) emission calculations for certain generating resources, MCE 
incorporates statistics prepared by the California Air Resources Board’s (CARB) when 
determining emissions associated with its energy supply portfolio.  In particular, CARB’s 
published emission rate for unspecified sources, or “system power”, provides an 
unbiased, publicly available reference that can be incorporated in instances where 

                                            
1 MCE will complete such purchases to the extent that available GHG-free energy products will 
not necessitate out-of-cycle rate adjustments or impose material budgetary impacts.  If such 
consequences would result from the incremental procurement of GHG-free energy products, 
MCE will seek Board approval prior to engaging in related transactions. 
2 Certain fuel sources, including landfill gas, are reflected as having zero GHG emissions due to 
the positive environmental impacts achieved through the conversion of methane to carbon 
dioxide (during energy production). 
3 Conversely (and according to its 2013 Power Content Label bill insert), PG&E’s power mix 
included 22% nuclear generation. 
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specific generating sources cannot be identified.  Application of standards such as this 
will facilitate an “apples to apples” comparison of emission factors associated with 
unknown energy sources, including those procured by MCE, PG&E and other electric 
utilities.     
  
MCE has also joined The Climate Registry, “a nonprofit collaboration among North 
American states, provinces, territories and Native Sovereign Nations that sets consistent 
and transparent standards to calculate, verify and publicly report greenhouse gas 
emissions into a single registry.”  Through its membership, MCE has access to the 
policies, procedures and GHG accounting guidelines endorsed by this organization and 
can incorporate such guidelines when determining its attributed portfolio emissions 
factors.  Furthermore, for certain MCE customers that are also members of The Climate 
Registry, MCE has prepared the attached Emission Factor Certification template, which 
can be used by these customers when completing voluntary reporting efforts to The 
Climate Registry.  Looking ahead, MCE will continue to update (and post on its website) 
this certification template so that it can be readily accessed and used by MCE 
customers.  
 
It is also noteworthy that the topics of emission accounting, emission calculation 
methodologies, and attributed emission rates continue to be a focal point during 
discussions involving PG&E, the legislature, regulators and other stakeholders.  At this 
point in time, there is not a single applicable methodology for determining GHG emission 
rates that must be followed within the electric utility industry.  As previously noted, MCE 
has referenced protocols endorsed by The Climate Registry as well as guidance 
provided by the U.S. Environmental Protection Agency (U.S. EPA) and the Center for 
Resource Solutions (“CRS,” which administers the Green-e Energy program) when 
determining its attributed portfolio emission rates; other organizations have 
independently developed alternative methodologies, which borrow from multiple 
protocols, some of which may not be aligned with The Climate Registry, U.S. EPA 
and/or CRS.  As your Board could reasonably suspect, certain differences between such 
methodologies have contributed to confusion and consternation during emission rate 
comparisons, and it is becoming increasingly apparent that a uniform methodology may 
be helpful in alleviating such issues.  Robust discussion and debate regarding this 
subject continues to unfold, and it appears as though the California Public Utilities 
Commission will soon host a workshop focused on the development of a universally 
applicable standard/methodology.4  MCE staff will look forward to participating in such 
discussions and will report back to your Board regarding substantive progress in this 
regard. 
 
Determination of MCE’s Total Portfolio Emission Factor 
For the 2013 calendar year, MCE’s supply portfolio was heavily weighted towards non-
carbon emitting resources.  In fact, over 61% of MCE’s energy supply was attributable to 
various renewable energy and hydroelectric purchases, which do not emit GHGs.  The 
following table summarizes MCE’s aggregate energy purchases, including both Light 
Green and Deep Green sales volumes, for the 2013 calendar year.  It is important to 
note that all “zero carbon” energy volumes are attributable to hydroelectric generating 
sources located within California and throughout the Western U.S. 
                                            
4 Unless the development of a universally applicable standard considers input from stakeholders 
located outside of California, particularly nationally and internationally focused stakeholders, there 
will be inevitable, continued inconsistencies when comparing GHG statistics across broadly 
defined geographic regions.  



4 
 

 
2013 MWh Purchased % Total 
Total Renewable Energy1 572,428 51.6% 
     RPS – Eligible Renewable 318,332 28.7% 
     Non-RPS Eligible Renewable 254,096 22.9% 
  Zero Carbon 110,000 9.9% 
  System Power 428,059 38.6% 
Total 1,110,487 100% 

 1Includes both bundled and unbundled renewable energy sources. 
 

When determining MCE’s aggregate attributed portfolio emission factor, the 
aforementioned CARB emission rate for unspecified sources, which equals 0.428 metric 
tons CO2e/MWh, was applied to MCE’s system power purchases – 428,059 MWh 
during the 2013 calendar year.  Due to the emission characteristics attributable to MCE’s 
other power sources, all other energy volumes were assigned an emission factor of zero.  
As such, MCE’s portfolio emissions for the 2013 calendar year totaled 183,209 metric 
tons or approximately 404 million pounds of carbon dioxide equivalent.  These emission 
totals were divided by MCE’s aggregate retail energy deliveries of 1,110,487 MWhs, 
resulting in an MCE portfolio emissions rate of 0.165 metric tons CO2e/MWh, or 364 
lbs/MWh, for the 2013 calendar year. The following table provides additional detail 
regarding these emissions computations for MCE’s 2013 supply portfolio. 
 

 
 
2013 Calendar Year 

 
MWh 

Purchased 

 
 

% Total 

Emission Rate 
(metric tonnes 

CO2e/MWh) 

Total 
Emissions 

(metric 
tonnes) 

Emission 
Rate (lbs 

CO2e/MWh) 

Total 
Emissions 

(lbs) 

Total Renewable Energy 572,428 51.6% 0.000 0 0 0 
     RPS – Eligible 318,332 28.7% 0.000 0 0 0 
     Non-RPS Eligible 
Renewable 

254,096 22.9% 0.000 0 0 0 

  Zero Carbon 110,000 9.9% 0.000 0 0 0 
  System Power 428,059 38.6% 0.428 183,209 944 403,906,423 
Totals 1,110,487 100% 0.165 183,209 364 403,906,423 
 
Based on these calculations, it has been determined that MCE’s 2013 aggregate 
portfolio emission factor was approximately 17% lower than PG&E’s reported 2013 
emission factor of 427 lbs/MWh.5     
 
As previously noted, MCE will continue to update subsequent attributed annual 
emissions factors based on currently available data, including actual energy purchases 
and CARB’s then-effective emission rate for unspecified sources.   
 
Recommendation: Approve the use, distribution and web posting of: 1) MCE’s 
Emission Factor Certification Template, as provided by The Climate Registry; and 2) the 
related “Understanding MCE’s GHG Emission Factors” document. 
 

                                            
5 PG&E’s final 2013 emission factor, as reported at http://www.pgecurrents.com/2015/01/30/pge-
cuts-carbon-emissions-with-clean-energy/.   
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Understanding MCE’s GHG Emission Factors – Calendar Year 2013 
 
Summary 
A key environmental metric for the MCE program is the attributed greenhouse gas (GHG) emissions profile 
associated with retail electric energy deliveries to MCE customers.  This paper describes the methodology used 
to calculate such GHG emissions rates for the MCE program.  Based on this methodology, the calendar year (CY) 
2013 GHG emissions rates attributed to MCE’s retail electric energy deliveries are as follows: 
 
Light Green Service (minimum 50% Renewable): 371  lbs CO2e/MWh (CY 2012 = 380 lbs CO2e/MWh) 
Deep Green Service (100% Renewable):  0 lbs CO2e/MWh (CY 2012 = 0 lbs CO2e/MWh) 
Total MCE CY 2013 Portfolio:   364  lbs CO2e/MWh (CY 2012 = 373 lbs CO2e/MWh) 
  
Background 
A key tenet of MCE’s mission, and a charter objective of the agency, is to reduce energy-related greenhouse gas 
emissions (GHGs) through the development and use of various clean energy resources.  As such, MCE has 
committed to assembling a power supply portfolio that not only exceeds the renewable energy content offered by 
the incumbent utility (PG&E) but also provides customers with a “cleaner” energy alternative, as measured by a 
comparison of the attributed portfolio GHG emission rate (or emission factor) published by each organization.  This 
comparison will be performed on an annual basis in consideration of each utility’s (MCE and PG&E) most recently 
published emission factor.  Due to typical timelines affecting the availability of such information, the current 
comparison (focused on the 2013 calendar year) will generally reference PG&E data that relates to utility 
operations occurring 12 to 24 months prior to the current calendar year.  This waiting period is necessary to 
facilitate the compilation of final electric energy statistics (e.g., customer energy use and renewable energy 
deliveries) and to allow sufficient time for data computation, review and audit before releasing such information to 
the public.  For example, PG&E’s 2013 emission factor was recently published in late January 2015 – this is the 
most current available emission factor for PG&E.  Going forward, the timeline associated with PG&E emission 
factor availability is not expected to change.  However, MCE may choose to release subsequent annual emission 
statistics (for calendar year 2014 and beyond) as information becomes available, which may precede PG&E’s 
timeline – following PG&E’s publication of annual emission statistics, MCE will complete an emission rate 
comparison.  For purposes of this document, the aforementioned attributed emission factor comparison will focus 
on the 2013 calendar year.   

In each calendar year, MCE will endeavor to procure GHG-free energy supplies in sufficient quantities to ensure 
that MCE provides its customers with an electric energy supply that generates fewer attributed GHG emissions per 
megawatt hour than the incumbent utility.1  The noted future purchases of GHG-free energy supplies will be based 
on reasonable projections of PG&E’s emission rate, which will take into consideration planned increases in 
Renewables Portfolio Standard procurement obligations and other publicly available discussions of PG&E’s 
planned procurement activities and/or projections.   

                                                           
1 MCE will complete such purchases to the extent that available GHG-free energy products will not necessitate out-
of-cycle rate adjustments or impose material budgetary impacts.  If such consequences would result from the 
incremental procurement of GHG-free energy products, MCE will seek Board approval prior to engaging in related 
transactions. 
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About Emission Rates 
Portfolio emission rates are based on the attributed emission impacts associated with the use of specific fuel 
sources, which are consumed/combusted when generating electric power.  An attributed emission rate reflects the 
proportionate use of various fuel sources and resource types within a utility’s supply portfolio.  To the extent that 
procured/delivered energy supplies are produced by generating resources that are known to emit GHGs during 
production of electric energy, such resources will increase the utility’s attributed portfolio emission factor.  
Conversely, the inclusion of resources that do not emit GHGs (or emit relatively small GHG quantities during power 
production) will reduce the utility’s portfolio emission factor.  In general, renewable energy resources, which use 
fuel sources like wind and sunlight (solar), have been identified as non-polluting or GHG-free.2  Similarly, 
hydroelectric and nuclear generators, which do not involve GHG-emitting combustion processes, are also 
considered to be non-polluting or carbon-neutral (i.e., the net emissions impact associated with electric power 
production is less than or equal to the status quo).  Consistent with its adopted Integrated Resource Plan, MCE 
does not engage in procurement transactions with nuclear generating facilities and, at this point in time, will rely 
exclusively on renewable energy resources and hydroelectricity to ensure delivery of a comparatively cleaner 
energy supply.3    

Because of widely varying opinions and computations focused on the environmental impacts associated with 
specific generating technologies, it is important to identify an industry-accepted standard when determining the 
emission impacts attributable to generating facilities included within a utility’s supply portfolio.  To avoid the 
potential for perpetual policy and accounting changes that could result from the use of ad hoc (and potentially 
inaccurate) emission calculations for certain generating resources, MCE incorporates statistics prepared by the 
California Air Resources Board’s (CARB) when determining emissions associated with its energy supply portfolio.  In 
particular, CARB’s published emission rate for unspecified sources, or “system power”, provides an unbiased, 
publicly available reference that can be incorporated in instances where specific generating sources cannot be 
identified.  Application of standards such as this will facilitate an “apples to apples” comparison of emission factors 
associated with unknown energy sources, including those procured by MCE, PG&E and other electric utilities.     

MCE has also joined The Climate Registry, “a nonprofit collaboration among North American states, provinces, 
territories and Native Sovereign Nations that sets consistent and transparent standards to calculate, verify and 
publicly report greenhouse gas emissions into a single registry.”  Through its membership, MCE has access to the 
policies, procedures and GHG accounting guidelines endorsed by this organization and can incorporate such 
guidelines when determining its attributed portfolio emissions factors.  Furthermore, for certain MCE customers 
that are also members of The Climate Registry, MCE has prepared the attached Emission Factor Certification 
template, which can be used by these customers when completing voluntary reporting efforts to The Climate 
Registry.  Looking ahead, MCE will continue to update (and post on its website) this certification template so that it 
can be readily accessed and used by MCE customers.  

It is also noteworthy that the topics of emission accounting, emission calculation methodologies, and attributed 
emission rates continue to be a focal point during discussions involving PG&E, the legislature, regulators and other 
stakeholders.  At this point in time, there is not a single applicable methodology for determining GHG emission 
rates that must be followed within the electric utility industry.  As previously noted, MCE has referenced protocols 
endorsed by The Climate Registry as well as guidance provided by the U.S. Environmental Protection Agency (U.S. 

                                                           
2 Certain fuel sources, including landfill gas, are reflected as having zero GHG emissions due to the positive 
environmental impacts achieved through the conversion of methane to carbon dioxide (during energy production). 
3 Conversely (and according to its 2013 Power Content Label bill insert), PG&E’s power mix included 22% nuclear 
generation. 
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EPA) and the Center for Resource Solutions (“CRS,” which administers the Green-e Energy program) when 
determining its attributed portfolio emission rates; other organizations have independently developed alternative 
methodologies, which borrow from multiple protocols, some of which may not be aligned with The Climate 
Registry, U.S. EPA and/or CRS.  As your Board could reasonably suspect, certain differences between such 
methodologies have contributed to confusion and consternation during emission rate comparisons, and it is 
becoming increasingly apparent that a uniform methodology may be helpful in alleviating such issues.  Robust 
discussion and debate regarding this subject continues to unfold, and it appears as though the California Public 
Utilities Commission will soon host a workshop focused on the development of a universally applicable 
standard/methodology.4  MCE staff will look forward to participating in such discussions and will report back to 
your Board regarding substantive progress in this regard.    

Calculating GHG Emissions Associated with Unspecified Sources 
Not all electric energy purchases are associated with specific generating facilities.  Many industry contracts identify 
the use of “system power,” a term of art that is regularly used in the utility industry to define electric energy that is 
produced and delivered to the grid by various generating resources not under contract with particular buyers.  
Such delivery arrangements provide increased flexibility for energy sellers which often results in reduced energy 
prices for buyers.  While there are certain economic and operational efficiencies that may relate to the use of 
system power, there are also complications that can surface when attempting to quantify GHG emissions 
attributable to energy volumes associated with unspecified generating sources.  Because many load-serving 
entities (LSEs) within California rely heavily on the use of system power to fulfill their respective service obligations 
(for example, PG&E’s 2013 Power Content Label indicated the delivery of 18% of total supply from unspecified, or 
market, sources; MCE sourced 38.6% of its retail deliveries from unspecified power), it is important to identify an 
emission factor for such deliveries that can be referenced by LSEs when compiling emission statistics.  As 
previously noted, CARB has established an emission factor for unspecified generating sources to facilitate GHG 
calculations and reporting associated with the use of system power and power purchases from generation 
“portfolios,” which do not create direct relationships between specific electric generators and energy buyers.  The 
CARB emission rate for unspecified power purchases is currently set at 0.428 metric tonnes CO2e/MWh, or 943.58 
lbs CO2e/MWh.  This emission rate is publicly available and can be referenced in section 95111(b)(1) of CARB’s 
February 2015 update to the Regulation for the Mandatory Reporting of Greenhouse Gas Emissions: 
http://www.arb.ca.gov/cc/reporting/ghg-rep/regulation/mrr-2014-unofficial-02042015.pdf.  MCE staff previously 
engaged CARB in discussions and email exchanges to confirm the appropriate use of this emission rate for all 
unspecified/system power purchases; CARB advised MCE to use this published emission factor when determining 
GHG emissions associated with such purchases.  Based on MCE’s review, CARB has not recently updated the 
aforementioned emission factor, but staff will continue to monitor this item and will update its future emission 
factor calculations in consideration of any adjustments that may be made by CARB to this statistic. 
 
Identification of a credible, publicly available system power emission factor is particularly relevant for MCE, which 
relies on the use of system power to meet some of its customers’ non-renewable energy requirements.  CARB’s 
emission factor for unspecified sources has been applied by MCE when determining total emissions associated 
with system power purchases.  It is also noteworthy that PG&E appears to have applied a similar factor when 
calculating emissions associated with unspecified generating sources. 
 

                                                           
4 Unless the development of a universally applicable standard considers input from stakeholders located outside of 
California, particularly nationally and internationally focused stakeholders, there will be inevitable, continued 
inconsistencies when comparing GHG statistics across broadly defined geographic regions.  
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Determination of MCE’s Total Portfolio Emission Factor 
For the 2013 calendar year, MCE’s supply portfolio was heavily weighted towards non-carbon emitting/carbon-
neutral resources.  In fact, over 61% of MCE’s energy supply was attributable to various renewable energy and 
hydroelectric purchases, which are considered to be non-GHG producing resources for purposes of MCE’s 
emissions calculations.  The following table summarizes MCE’s aggregate energy purchases, which includes both 
Light Green and Deep Green sales volumes, for the 2013 calendar year.  It is important to note that all “zero 
carbon” energy volumes are attributable to hydroelectric generating sources located within the Western U.S. 

2013 MWh Purchased % Total 
Total Renewable Energy1 572,428 51.6% 
     RPS – Eligible Renewable 318,332 28.7% 
     Non-RPS Eligible Renewable 254,096 22.9% 
  Zero Carbon 110,000 9.9% 
  System Power 428,059 38.6% 
Total 1,110,487 100% 

 1Includes both bundled and unbundled renewable energy sources. 

When determining MCE’s aggregate attributed portfolio emission factor, the aforementioned CARB emission rate 
for unspecified sources, which equals 0.428 metric tons CO2e/MWh, was applied to MCE’s system power 
purchases – 428,059 MWh during the 2013 calendar year.  Due to the emission characteristics attributable to 
MCE’s other power sources, all other energy volumes were assigned an emission factor of zero.  As such, MCE’s 
portfolio emissions for the 2013 calendar year totaled 183,209 metric tons or approximately 404 million pounds of 
carbon dioxide equivalent.  These emission totals were divided by MCE’s aggregate retail energy deliveries of 
1,110,487 MWhs, resulting in an MCE portfolio emissions rate of 0.165 metric tons CO2e/MWh, or 364 lbs/MWh, 
for the 2013 calendar year. The following table provides additional detail regarding these emissions computations 
for MCE’s 2013 supply portfolio. 
  

 
 
2013 Calendar Year 

 
MWh 

Purchased 

 
 

% Total 

Emission Rate 
(metric tonnes 

CO2e/MWh) 

Total 
Emissions 

(metric 
tonnes) 

Emission 
Rate (lbs 

CO2e/MWh) 

Total 
Emissions 

(lbs) 

Total Renewable Energy 572,428 51.6% 0.000 0 0 0 
     RPS – Eligible 318,332 28.7% 0.000 0 0 0 
     Non-RPS Eligible 
Renewable 

254,096 22.9% 0.000 0 0 0 

  Zero Carbon 110,000 9.9% 0.000 0 0 0 
  System Power 428,059 38.6% 0.428 183,209 944 403,906,423 
Totals 1,110,487 100% 0.165 183,209 364 403,906,423 

 
Based on these calculations, it has been determined that MCE’s 2013 aggregate portfolio emission factor (of 364 
lbs/MWh) was approximately 17% lower than PG&E’s reported 2013 emission factor of 427 lbs/MWh.5     

Determination of MCE’s Light Green and Deep Green Emission Factors 
While certain stakeholders may be interested in MCE’s previously discussed aggregate emission factor, there is 
also an interest in clearly understanding the specific emission factors attributable to MCE’s retail supply options, 
which were available during the 2013 calendar year: Light Green (minimum 50% renewable energy content) and 
Deep Green (100% renewable energy content).  As such, MCE has calculated product-specific emission factors, 
which may be useful to certain customers who want to better understand the direct environmental impacts 
attributable to energy consumption within their respective households and/or businesses.  It is important to note 

                                                           
5 PG&E’s final 2013 emission factor, as reported at http://www.pgecurrents.com/2015/01/30/pge-cuts-carbon-
emissions-with-clean-energy/.  
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that any MCE customer may choose to “zero out” attributed energy-related emissions by voluntarily selecting the 
Green-e certified Deep Green 100% renewable energy option.  For more information regarding Deep Green 
enrollment, customers are encouraged to visit: http://www.mcecleanenergy.org/100-renewable/.    

Light Green: MCE diligently plans and procures electricity to ensure the cleanest possible power supply for Light 
Green customers.  During the 2013 calendar year, MCE delivered a total of 1,087,369 MWh to Light Green 
customers of which 313,708 MWh (28.9% of total) were supplied from qualifying, California Renewables Portfolio 
Standard (“RPS”) eligible sources, including biomass, landfill gas, small hydroelectric, sdolar and wind – these RPS-
eligible renewable energy volumes were used to demonstrate compliance with California’s RPS and were retired 
through the Western Renewable Energy Generation Information System (WREGIS) consistent with applicable 
regulatory guidelines.  An additional 235,602 MWh (21.7% of total) were supplied from other renewable resources, 
particularly Green-e Energy eligible renewable resources – these renewable energy volumes were also retired 
through the WREGIS system.  MCE also delivered 110,000 MWh (10.1% of total) from non-polluting hydroelectric 
generators.  The aforementioned resources, which comprised 60.6% of MCE’s total Light Green supply portfolio, 
were all determined to be carbon-free or carbon-neutral based on specified fuel sources.  The balance of Light 
Green resource requirements were supplied from unspecified sources, or “system power.”  This CARB emission 
rate of 943.58 lbs CO2e/MWh was multiplied by total system power deliveries (428,059 MWh, or 39.4% of total), 
resulting in total Light Green portfolio emissions of approximately 404 million pounds of CO2 equivalent.  As this 
total represented the entirety of emissions associated with MCE’s Light Green power supply portfolio, the amount 
of 404 million pounds of CO2 equivalent was divided by the total delivered Light Green electricity volume of 
1,087,369 MWh, resulting in a 2013 Light Green emission factor of 371 lbs CO2e/MWh. 

Deep Green: A voluntary, 100% renewable energy supply option that is available to all customers within the MCE 
service territory.  During the 2013 calendar year, MCE supplied a total of 23,118 MWh to Deep Green customers.  
A total of 4,624 MWh (20% of total) were supplied from qualifying, California RPS-eligible wind sources – these 
RPS-eligible renewable energy volumes were used to demonstrate compliance with California’s RPS and were 
retired through the WREGIS consistent with applicable regulatory guidelines.  An additional 18,494 MWh (80.0% of 
total) were supplied from other wind resources, which meet Green-e Energy eligibility requirements – “Green-e is 
the nation's leading independent certification and verification program for renewable energy and greenhouse gas 
emission reductions in the retail market,” which is administered/monitored by the San Francisco-based Center for 
Resource Solutions; these renewable energy volumes were also retired through the WREGIS system.6  As a result 
of the 100% renewable energy supply that was delivered to Deep Green customers, the emission factor was 
determined to be zero lbs CO2e/MWh.   

As previously noted, MCE will continue to update subsequent annual emissions factors based on currently 
available data, including actual energy purchases and CARB’s then-effective emission rate for unspecified sources.  
Any questions regarding this information should be forwarded to info@mceCleanEnergy.org.  Additional 
information regarding MCE’s emission factors can be located at www.mcecleanenergy.org.   

 

                                                           
6 Information as posted on the Green-e website: http://www.green-e.org/about.shtml.   
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MCE Emission Factor Certification Template, as provided by The Climate Registry: 
 
April 16, 2015 
 
[Member] may use the Marin Clean Energy’s (MCE) 2013 emission factor in their voluntary greenhouse 
gas report submitted to The Climate Registry.  Please note that during the 2013 calendar year MCE, the 
first operating Community Choice Aggregation program in California, offered two distinct retail supply 
options: 1) Light Green, which is the default retail supply option (MCE has committed to delivering Light 
Green customers a minimum 50% renewable energy supply); and 2) Deep Green, a voluntary retail 
supply option that procures 100% renewable energy for participating MCE customers. 
 
With respect to the Light Green retail supply option, the 2013 emission factor attributed to this service 
option was determined to be 371 pounds of carbon dioxide equivalent per megawatt hour (lbs 
CO2e/MWh).  For the Deep Green retail supply option, the 2013 emission factor attributed to this service 
option was determined to be zero lbs CO2e/MWh, as a result of MCE delivering 100% renewable energy 
to participating customers.  When considered in aggregate, the emission factor attributed to MCE’s total 
portfolio, which reflects the procurement of resources sufficient to supply all MCE customers (both Light 
Green and Deep Green), was determined to be 364 lbs CO2e/MWh for the 2013 calendar year – this 
statistic has been calculated for informational purposes only.  In reporting to The Climate Registry, 
[Member] has selected the appropriate emissions factor corresponding with the retail supply option(s) 
under which [Member] received electric service during the 2013 calendar year. 
 
MCE has calculated its 2013 emission factor of 371 lbs CO2e/MWh for the Light Green product and zero 
lbs CO2e/MWh for the Deep Green product based on the following independently developed 
methodology:  

 
1. Light Green retail electricity product: Marin Clean Energy diligently plans and procures electricity 

to ensure the cleanest possible power supply for Light Green customers.  During the 2013 
calendar year, MCE delivered a total of 1,087,369 MWh to Light Green customers of which 
313,708 MWh (28.9% of total) were supplied from California Renewables Portfolio Standard 
(RPS) eligible sources, including biomass, landfill gas, small hydroelectric, solar and wind – these 
RPS-eligible renewable energy volumes were used to demonstrate compliance with California’s 
RPS and were retired through the Western Renewable Energy Generation Information System 
(WREGIS) consistent with applicable regulatory guidelines.  An additional 235,602 MWh (21.7% 
of total) were supplied from other renewable resources, particularly Green-e Energy eligible 
renewable resources – these renewable energy volumes were also retired through the WREGIS 
system.  MCE also delivered 110,000 MWh (10.1% of total) from non-polluting hydroelectric 
generators.  The aforementioned resources, which comprised 60.6% of MCE’s Light Green 
supply portfolio, were all determined to be carbon-free or carbon-neutral based on specified fuel 
sources.  The balance of Light Green resource requirements were supplied from unspecified 
sources, or “system power”, for which the California Air Resources Board (CARB) has assigned 
an emission rate of 0.428 metric tonnes CO2e/MWh, or 943.58 lbs CO2e/MWh.  This emission 
rate is publicly available and can be referenced in section 95111(b)(1) of CARB’s February 2015 
update to the Regulation for the Mandatory Reporting of Greenhouse Gas Emissions: 
http://www.arb.ca.gov/cc/reporting/ghg-rep/regulation/mrr-2014-unofficial-02042015.pdf.  MCE 
staff previously engaged CARB in discussions and email exchanges to confirm the appropriate 
use of this emission rate for all unspecified/system power purchases; CARB advised MCE to use 
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this published emission factor when determining GHG emissions associated with such 
purchases.  For purposes of determining MCE’s Light Green emission factor for the 2013 
calendar year, the aforementioned CARB emission rate of 943.58 lbs CO2e/MWh was multiplied 
by total system power deliveries (428,059 MWh, or 39.4% of total), resulting in attributed Light 
Green portfolio emissions approximating 404 million pounds of CO2 equivalent.  As this total 
represented the entirety of emissions attributed to MCE’s Light Green power supply portfolio, the 
amount of 404 million pounds of CO2 equivalent was divided by the total delivered Light Green 
electricity volume of 1,087,369 MWh, resulting in a 2013 Light Green emission factor of 371 lbs 
CO2e/MWh. 

2. Deep Green retail electricity product: Marin Clean Energy offers the Deep Green, 100% 
renewable energy retail supply option on a voluntary basis.  During the 2013 calendar year, MCE 
supplied a total of 23,118 MWh to Deep Green customers.  A total of 4,624 MWhs (20% of total) 
were supplied from California RPS-eligible wind sources – these RPS-eligible renewable energy 
volumes were used to demonstrate compliance with California’s RPS and were retired through 
the WREGIS consistent with applicable regulatory guidelines.  An additional 18,494 MWh (80.0% 
of total) were supplied from Green-e Energy eligible wind resources – these renewable energy 
volumes were also retired through the WREGIS system.  As a result of the 100% renewable 
energy supply that was delivered to Deep Green customers, the attributed emission factor was 
determined to be zero lbs CO2e/MWh. 

 
To determine MCE’s total attributed portfolio emission factor for the 2013 calendar year, which reflects 
the procurement of resources sufficient to supply both Light Green and Deep Green customers, MCE’s 
total portfolio emissions of 404 million pounds of CO2 equivalent were divided by total retail sales to all 
MCE customers (both Light Green and Deep Green), which equaled 1,110,487 MWhs.1  The resultant 
attributed emission factor for MCE’s total supply portfolio was determined to be 364 lbs CO2e/MWh.   
 
With respect to the noted renewable energy and hydroelectric purchases included within MCE’s Light 
Green and Deep Green energy supply portfolios, MCE has retained all pertinent transaction records, 
including applicable renewable energy certificates received through WREGIS, to substantiate its 
procurement activities and emission factor calculations.  When determining the aforementioned attributed 
emission factors, MCE has only reflected the impacts of renewable and carbon-neutral/carbon-free 
resources for which it owns and possesses applicable renewable energy certificates and/or transaction 
records.  All applicable renewable energy certificates are held in MCE’s WREGIS account until such time 
that certain certificates must be “retired” to demonstrate mandatory and/or voluntary compliance.  Any 
questions regarding the previously noted emission factors and/or related calculations should be directed 
to the following point of contact: 
 
Kirby Dusel 
kirby@pacificea.com 
Marin Clean Energy 
1125 Tamalpais Avenue 
San Rafael, California 94901 
1 (888) 632-3674 

                                                           
1 The sum of MCE’s Light Green and Deep Green energy sales may not equal total reported MCE retail sales due 
to numeric rounding. 
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April 16, 2015 
 
 
TO:  Marin Clean Energy Executive Committee 
 
FROM:  Dawn Weisz, Chief Executive Officer 
 
RE: Second Amendment to Lease Agreement with 700 Fifth Avenue, LLC 

(Agenda Item #09) 
 
 
ATTACHMENTS: 

A. Fully Executed 9.08.14 AIR Lease Agreement with 700 Fifth Avenue, 
LLC 

B. Draft Second Amendment to Lease Agreement with 700 Fifth Avenue, 
LLC 

 
Dear Board Members: 
 
 
SUMMARY:   
 
On September 4, 2014 your Board entered into the AIR Lease Agreement with 700 Fifth 
Avenue, LLC. This Lease Agreement is for a ten year lease for a 10,710 square foot 
commercial space in downtown San Rafael located at 1125 Tamalpais Ave. (formerly 
700 Fifth Avenue).  Your Board’s approval of the Lease Agreement included substantial 
owner and tenant improvements with an associated target completion date of March 9, 
2015.  
 
Improvements included: 

1. Structural building upgrades for code and safety compliance 
2. Expanding Board room  
3. Carpet, paint, and cabinets  
4. New fire sprinkler system 
5. American’s with Disability Act-compliant (ADA) accessibility throughout the 

building including a new elevator 
 
Although completion of all building upgrades fell behind schedule, the Interior building 
improvements have now been substantially completed and the adjusted occupancy date 
of April 1, 2015 is recommended. Because Lessor was able to accommodate some of 
MCE’s interim work needs prior to formal occupancy, the proposed liquidated damages 
payments for late occupancy could be reduced or waived if remaining punch list items 
are completed by April 17.  Liquidated damages will not be waived at this time for any 
delay in completion of the elevator or other non-occupancy related improvements.  
 

MCE 



2 
 

Occupancy of the new office space will allowed MCE to provide sufficient space to 
support expected growth of the agency and associated accommodations needed for 
public meeting space.  The improvements on site also reflect MCE’s core values at its 
new headquarters by ensuring a professional, secure, energy efficient, working 
environment which incorporates the use of sustainable and environmentally friendly 
building materials. The improvements will remain in place to benefit both staff and 
visitors throughout the ten year lease term. 
 
 
Recommendation:  Authorize approval of the Second Amendment to Lease Agreement 
with 700 Fifth Avenue, LLC. 
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AIR COMMERCIAL REAL ESTATE ASSOCIATION 
STANDARD INDUSTRIAUCOMMERCIAL SINGLE-TENANT LEASE - GROSS 

(DO NOT USE THIS FORM FOR MULTl~TENANT BUILDINGS) 

1. Basic Provisions ("Basic Provisions"). 
1.1 Parties: This Lease ("Lease"). dated for reference purposes only Se12tember 8, 2014_, _______ _ 

Is made by and between 700 FIFTH AVENUE, LLC, a California limited liability compan__y__ _____ _ 

("Leasor") 
a:id MARIN CLEAN ENER~)!'~ a not ~,or profit governmental agency/joint powers authori.ty 

("Lessee•). 
(collectlvely the "Paltie•, •. or lndMduaUy a "Party"). 

1.2 Premises: Tllat certain reai propert/, inciu<Sing alt Improvements therein or to be provided by Lessor under the tenns of this Lease, 

and commonly known as 700 Fifth Avenue, San R_a_f_a_e_l __ _ 
located in the County of ~rin ____________ , State of California 

and generally described as (describe briefly the nature of the property and, If applicable, the "Project", If the property is located within a Project) 

a two-story building ~onsisting of approximately 10,710 rentable square feet and adjoining 
parking lot currently ~ontaining approximately 35 park~n __ g_sp.._a_c_e_s __________ _ 

(•Pramleea•}. (See also Paragraph 2) 
1.3 Tenn: ~en {10} yearsand no months(•OrtglnalTenn")commenclng March 9, 2015 

rcomm•ncement Daw") and ending Marc_h __ 8~,'--2_0_2_s ______________________ ("Expiration Date"). 
(See also Paragraph 3) 

1.4 
n/a 

1.5 

Early Ponasalon: If the Premises are available Lessee may have non-exclusive PoSsesslon of the Premises commencing 

__ _ ("Early PollHSalon Damj. (See also Paragraphs 3.2 and 3.3) 
Base Rent: S19, 890. 00 per month ("Ban Rent•), payable on the first -----

day of each month commencing [Ourth month after the Commencement Date 
--------------

·- -- ---------------------------------- (See also Paragraph 4) 

621 tf this box Is checked, there are provisions In this Lease for the Base Rent to be adjusted. Sae Paragraph 5 0 • 
1.6 Base Rant and Other Monies Paid Upon Execution: -------

(a) Ban Rant: $19,890.00 for the pat1od fourth_ month_ of the Original T_e_nn __ _ 

(b) Security Deposit: $44,877.00 (•Security Deposit•). (See also Paragraph 5) 
(c) Association Fees:$ ___________ for the period _________________ _ 

(d) Other: $ for 

(e) Total Due Upon Execution of this Lease: $64, 767. oo 
1.7 Agreed Usa: Ge~al. offi~e_ for the conduct of Less~e' s business, incl~ding publi~ _ 

assembly f(?r IIl~~!J._!!gs and storage ___ (See also Paragraph 6) 

1.8 Insuring Party: Lessor Is the •1n1urlng Party". The annual oe'tlmat3d "Base Premium• Is $19 ,_509. _oo (See.also 

Paragraph 8) and 54. 
1.9 Real Estate Brokers: (Sea alao Paragraph 15 and 25) 

(a) Repre•entatlon: The following real estate brokers (the ·srokers") and brokerage relationships exist in this transaction (check 
applicable boxes): 

0 Cassidy Tur3:~ Commerc=i:al represents Lessor exclusively (•Lessor's Broker"); 
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liZI Cornish & _ Carey'---'-C-'-0-"m""m.:ce'-r'-c-'-1'-· a_l _______ _ 

• 
re?resants Lessee exclusively (•LeBBae's Broker"); or 

represents both Lessor and Les&ee (•Dual Agency"). 
(b) Payment to Brokers: lJpen BM88iillen and deliY8fY ef this Lease by belll 12a~iee, beeser sl:lall pay tG tile lilFel,&Ri fer !Re l:lf8kerage 

BeFYlaes render-eEI ey tl:te 8Fek&F6 the fee agFeell to in the ettaehBEI &epaFate ~A'ltt&n agreement or If ne sueh agreaA!aAt is atlaehed, lie sum ef 

======-~=====::'Kt ef-lhe-tetal 8ase Rent payal:lle fer !Re OAginal Term, tile Slim ef er ___ 9f the tetal Rase 
Rent payable dwFing any peFlell ef tirne that the lessee eee1a1pie& the Pramlses sueseq1,10Rt to tl:le Oflglnal Tefffi, and,tor ll:lo s1a1rn of 

OF % of tl:le puFGl!ase pFiGe in lie event that tile bes&ee er anyone affiliated with lessee aoE!uires ffem Lessor a,iy Figl<!ts to tl'le Premises 

See Paragraph 60 

1.10 Guan.mor. The cb!!ga~klns of tt,e Leasee under th!& Lease are to be ::uaranteed by _n_o_n_e _____________ _ 

(•Guarantor"). (See also Paragraph 37) 

1.11 Attachment.. Attached hereto are the following, all of which constitute a part of this Lease: 
0 an Addendum consisting of Paragraphs 5 through 

li:1 a plot plan depicting the Premises (Exhll>tt A and A·1): 

D a current se! of the Rules and Regulations; 
li2I a Work Letter (Exhlt,ia e,, e>·1 anti C); 
D o1her (spec!\!): 

2. Pnnnl&N. 
:?..1 Letting. Lessor hereby leases to Lessee, and Leesee hereby leases from Lenor, the Preml888, for the term, at tho rontal, and 

upon all of the terms, covenants and conditions set forth In this L.ease. While the approximate square footage of the Premises may have been used ln 
the marketing of the Premises for purposes of comparison, the Base Rent stated herein Is NOT tied to square footage and Is not subject to adjustment 
should the actual size be detennlned to be different. Note: Leuee 11 advised to verify the actual size prior to executing this Lease. 

2.2 Condition. Lessor shall dellver the Premises to Lessee broom dean and free of debris on the Commencemoot Date or !he Early 
Possession Date. whichever first occurs ("Start Date•). and, so long as the required service contractB described In Paragraph 7.1(b) below are 
obtained by Lessee and In effec::t within thirty days following the Start Date, warrants that tho existing electrical, plumbing, fire sprtnkler, lighting, heating. 
ventilating and air conditioning •~tems c•HVAC"), loading doors, sump pumps. if any, and all othllf such elements in the Premisas,•other than th0&e 
constNc::ted by Lessee, shell be in good operating condition on said date and that the surface and structural elements of the roof, bearing walls and 
foundation of any buildings on the Premises (the "Building•) shall be free of mater!al defects, and that 1h11 Unit does not contain hazardous levels of 
any mold or fungi defined as toxic under appllcable state or federal law. If a non-compllance with said warranty exists as of the Start Date, or If one of 
such systems or elements should malfunction or fall within the appropriate warranty period, Lessor shall, as Lessor's sole obligation with respect to 
such matter. except as otherwise provided In this Lease, promptly alter receipt of written notice from Lessee setting forth with specificity the nature and 
extent of such non-compliance, malfunction or failure, recttry same at Lessor's expense. The warranty periods shall be u follows: (i) 6 months as to the 
HVAC systems, and (II) 30 days as to the remaining systems and other elements of the Building. If Lessee does not give Leasor the required notice 
within the appropriate wammty period, correction of any such non-compllance, malfunction or failure shall be the obligation of Lesaee at Lessee's sole 
cost and expense, except for the reef, foundations, and bearing walls wt:fch are hand!ec! as jlro'vldad in paragraph 7. 

2.3 Compllance. Lessor warrants that to the beet of its knowledge the improvements on the Premises c;omply with the building codes, 
applicable l&Ws, covenants or restrictions of record, regulations, and ordinances rAppllcable Requirements") that were In effect at the time that each 
improvement, or portion thereof, was constructed. Said warranty does not apply to the use to which Lessee will put the Premises, modlflcatlons which 
may be required by the A.'Tler1cans with Disablllties Act or any similar laws as a result of Lessee's use (see Paragraph 50), or to any Alterations or Utlllty 
Installations (as defined In Paragraph 7.3(a)) made or to be made by Lessee. NOTE: Lessee 18 responsible for detennlnlng whether or not the 
Applicable Requirements, and especially lhe zoning, are appropriate for Lessee's lntendsd use, and acknowledges that put USN of the 
Pr9miAs may no longer be allowed. If the Premises do not comply with said warranty, Lessor shall. except as otherwise provided, promptly after 
receipt of written notice from Lessee setting forth with spoclflclty the nature and extent of such non-compliance, rectify the same at Lessor's expense. If 
L.esaee doe& not give Lessor written notice of a non-compllance with this warranty within 6 months followlng the Start Date, correction of that 
non-compHance shall be the obligation of Lessee at Lessee's sole cost and expanse. If the Applicable Requirements are hereafter changed so as to 
require during the term of this Lease the constr..ictlon or an addition to or an alteration of the Premises and/or Building, the remediation of any 
Hazardous Substance, or the reinforcement or other physical modification of the Unit, Premises and/or Bullding (-Capital Expenditure•), Lessor and 
Lessee shall allocate the cost of such work as follows: 

(a) Subject to Paragraph 2.3{c) below, If such Gapltal Expenditures are required as a result of the specific and unique use of the 
Premises by Lessee as compared with uses by tenants in general. Lessee shall be fully responslble for the cost thereof, provided, however that If such 
Capital Expenditure Is required during the last 2 years of this Lease and tho cost thereof exceeds 6 months' Base Rent, Lessee may instead terminate 
this Lease unless Lessor notifies Lessee, in writing, within 10 days after receipt of Lessee's termination notlr.e that Lessor has elected to pay the 
difference between the actual cost thereof and an amount equal to 6 months' Base Rent. !f Lessee elects termination, .Lessee shall immediately cease 
the use of the Premises which requires such Capital Expenditure and deliver to Lessor written notice specifying a tennlnatlon date at least 90 dayg 
thereafter. Such tenninatlcn date shall, however, In no event be earlier than the last day that Lessee could legally utilize the Premises without 
commencing such Capital Expenditure. 

(b) If such Capital Expenditure is not the result of the specific and unique use of the Premises by Lessee (such as, governmentally 
mandated seismic modlftcations), then Lessor shall pay tor such Capital Expenditure and Lessee shall only be obllgated to pay, each month during the 
remainder of the tem, of this Leese or any extension thereof, on the date that on which the Base Rant is due, an amount equal to 11144th of the portion 
of such costs reasonably attributable to the Premises. Lessee shall pay l:rterest on the balance but may prepay its oblrgatlon at any time. if, however, 
such Capital Expenditure Is required during the last 2 years of this Lease or if Lessor reasonably delennlnes that It Is nol economlcally feasible to pay 
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Its share thereof, Lessor shall have the option to terminate this Lease upon 90 days prior wrfttan notice to Lessee unless Lessee notifies Lessor, In 
writing, within 10 days after receipt of Lessor's termination notice that Leaaee will pay for such Capital Expenditure. If Lessor does not elect to 
terminate, and falls to tender its share of any such Capital Expendltull!, Leuee may advance such funds and deduct same, with Interest, from Rent 
untll Lessor's shara of such costs have been fully paid. If Lessee Is unable lo finance Lessor's share, or If the balance of the Rent due and payable for 
the remainder of this Lease I& not sufficient to fully reimburse Lessee on an offset basis, Lessee shall have the right to terminate this Lease upon 30 
days wrttten notice to Lessor. 

(c) Notw!thstandlng the above, the provisions concerning Capital Expenditures are intended to apply only to non-voluntary, 
unexpected, and new' Appncable Requirements. If the Capital Expenditures are Instead triggered by Lessee as a result of an actual er propO&ed 
change In use, change in Intensity of use, or modification to the Premises then, and in that event, Lessee shall either: (I) mmedlately cease such 
changed use or Intensity of use and/or take such other steps as may be necessary to eliminate the requirement for such Capital Expenditure, or (ii) 
complete such Capital E~ndlture at Its own expense. Lessee shall not, however, have any right to terminate this Lease. 

2.4 Acknowledgements. Lessee acknowledges tlult: (a) It has been given an opportunity to Inspect and maaaure the Premises, (b) ft 
has been advised by Lessor and/or Brokers to satisfy ltslllf with respect to tha size and condlllon of the Premi8es Oncludlng but not llmJted to the 
electrical, HVAC and tire sprinkler systems, security, envirimmenlal aspects, and compliance with Applicable Requirements end the Americans with 
Disabilities Act). and their suitablllty for Lessee's intended use, (c) Lessee has made such Investigation as tt deems necessary with reference to such 
matters and assumes all responsibility therefor as the same relate to Its occupancy of the Premises, (d) It !s not relying on any representation as to the 
size of the Premises made by Brokers or Lessor, (e) the square footage of the Premises was not material to Lessee's decision to lease the Premises 
and pay the Rent stated herein, and (f) neither Lessor, Lessor's agents, nor Brokers have made any oral or written representations or wananties with 
respect to said matters other lhan as set forth In this Lease. In addition, Lessor acknowledges that: (I) Brokers have made no representations, 
promises or warranties cor.caming Lessee's abtiity to honor !ha Lease or suitability to occupy the Premlses, and (ii) it is Lessor's sole responsibility to 
Investigate the financial capability and/or sultablllty of all proposed tenants. 

2.5 Le .... H Prior Owner/Occupant. The warranties made by Lessor In Paragraph 2 shall be of no force or el'fect !f immediately 
prior to the Start Date Lessee was the owner or occupant of the Premises. In such event, Lessee shall be responsible for any necessary corrective 
work. 
3. Term. 

3.1 Tenn. The Commencement Date, Explration Date and Original Term of this Lease are as specified In Paragraph 1 ;3. 
3.2 Early POSS8Sslon. A.-.y provl~on herein gra:itlng Lessee Early Possession of the Premises is subject to and conditioned upon the 

Premises being available for such possession prior to the Commencement Date. Any grant of Early Possession only conveys a non-exclusive right to 
OCaJPY the Premises. If Lessee totally or partlally occupies the PremiSf!'. prior to the Commence'1'11111t Date, the obllgation to pay Base Rent shall be 
abated for the period of such Early Possession. All other tenns of this Lease Oncludlng but not llmlted to the obllgatlons to pay Real Property Taxes 
and Insurance premiums and to maintain the Premises) shall be In effect during such period. Any such Early Possession shall not affect the Expiration 
Date. 

3.3 Delay In Poaeuion. Lessor agrees to use its best commercially reasonable efforts to dallver possession of the Premises to 
Lessee by the orlglnally fl(;heduled Commencement Date of March 9, 2015. If, despite said efforts, Lessor Is unable to deliver possession by such date, 
Lessor shall not be subject to any liability thend'or, nor shall such failure affect the validity of this Lease or change the Expiration Date. Lessee shall not, 
hOwever, be obligated to pay Rent or perform its other obligations until Lessor delivers possession of the Premises and any period of rent abatement 
lhat Lessee would otherwise have enjoyed shall run from the date of delivery of possession and continue for a period equal lo what Lessee would 
otherwise have enjoyed under the terms hereof. but minus any days of delay caused by the acts or omissions of Lessee. If possession Is not delivered 
within 60 days after the orlglnally 6chedul&:1 Commencement Date of Man:ti 9, 2015, as the same may be extended under the terms of any Work Letter 
executed be Parties, l.essee may, at Its option, by notice In writing within 10 days after the end of such 80 day period, cancel lhla Lease, In which avant 
the Parties shall be discharged from all obligations hereunder. If such written notice la not received by Lessor Within said 1 O day period, Lessee's right 
to cancel shall terminate. If possession of the Premises Is not delivered within 120 days after the originally scheduled Commencement Date of March 
2015, this Lease shall terminate unless other agreements are reached between Lessor and Lessee, In writing. 

3A L.esaae Compllanc•. Lsssor shall not be required to d21lver possession of the Prem!ses ID Lessee until Lessee ccmplles w1th Its 
obligation to provide evidence of Insurance (Paragraph 8.5). Pending delvery of such evidence, Lessee shall be required to perform all of 11s 
obligations under this Lease from and after the Start Data, Including the payment of Rent. notwithstanding lel:lsor's election to wttnhold possession 
pending receipt of such evidence of insurance. Further, if Lessee is required to perform any other conditions prior to or concurrent with the Start Date, 
the Start Date shall occur but Lessor may elect to withhold possession until such conditions are satllflad. 
4. Rent. 

4.1. Rent Defined. All monetary obllgatlons of Lessee to Lessor under the terms of this Lease (except for the Security Deposit) are 
deemed to be rent (•Rent"). 

4.2 Payment . Lessee shall cause payment of Rent to be received by Lessor In lawful money of the United States, without offset or 
deduction (except as specifically permitted In this Lease), on or before the day on which It ls due. All monetary amounts shall be rounded to the nearest 
whole dollar. In the event that any lnwlca prepared by Le880r Is Inaccurate such Inaccuracy shan not constitute a waiver and Lessee shan be obligated 
to pay the amount SBt forth In this Lease. Rent for any period during the term hereof which Is for less than one full calendar month shall be prorated 
basad upon the actual number of days of said month. Payment of Rent shall be made to Lessor at Its address stated herein or to such other persons or 
place as Lessor may from time lo lime designate In writing. Acceptance of a payment which is less than the amount then due shaR not be a waiver of 
Lessor's rights to the balance of such Rant, regardless of Lessol's endorsement of any check so stating. In the event that any check, draft, or other 
Instrument of payment given by Lessee to Lessor is dishonored for any reason, Lessee agrees to pay to Lessor the sum of $25 In addition to any Late 
Charge and Lessor, at Its option, may require all future payments to be made by Lessee to be by cashier's check. Payments will be applied first to 
accrued late charges and attorneys fees, second to accrued Interest, then to Base Rent, Insurance and Real Property Taxes, and any remaining 
amount to any other outstanding charges or costs. 

4.3 · Association FNs. In addition to the Base Rent, Lessee shall pay to Lessor each month en amount equal to any owner's 
association or condominium fees levled or assessed against the Premises. Said monies shall be paid at the same time and in the same manner as the 
Base Rent. 
5. Security Deposit. Lessee shall deposit with Lessor upon execution hereof the Security Deposit es security for Lessee's falthful perfonnance 
of It& obligations under tttls Lease. If Lessee fails to pay Rent. or othetwlse Defaults under this Lea&e. Lessor may use, apply or retain all or any portion 
of said Sacurtty Deposit for the payment of any amount already due Lessor, for Rents which will be due in the future, and/ or lo reimburse or 
compensate Lessor for any liablllty, expanse, loss or damage which Lessor may suffer or Incur by reason thereof. If Lessor uses or applies all or any 
portion of the Security Deposit, Lessee shall within 1 o days after written request therefor deposit monies with Lessor sufficient to restore said Security 
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Deposit to the full amount required by this Lease. If the Base Rent Increases during the term of this Lease, Lessee shall, upon written request from 
Lessor, deposit additional monies with Lessor so that the total amount of the Security Deposit shaH at all times bear the same proportion to the 
increased Base Rent as the initial Security Deposit bore to the lnhlal Base Rent. Should the Agreed Uae be amended to accommodate a material 
change In the business of Lessee or to accommodate a sublessee or asalgnee, Lessor shall have the right to increase the Security Deposit to the 
extent necessary, In Lessor's reasonable Judgment, to account for any Increased wear and tear that the Premises may suffer ea a result thereof. If a 
change In contrtll of Lessee occurs during this Lease and followlng such change the financlal condition of Lessee Is, In Lessor's reasonable judgment, 
significantly reduced, Lessee shall deposit such additional monies with Lessor as shall be sufficient to cause the Security Deposit to be at a 
commerclaly reasonable level based on such change In flrtancla! condition. Lessor shali not be required to iteep the Security Oepoalt aeparate from Its 
general accounts. Within 90 days after the expiration or termination of this Lease, Lessor shall return that portion of the Securtty Deposit not used or 
applied by Lessor. No part of the Security Deposit shall be considarad to be held in trust, to bear Interest or to be prepayment for any monies to be paid 
by Lessee under this Lease. 
6. U••· 

6.1 Uae. Lessee shall use and occupy the Premises only for the Agreed Use, er aRy etAer legal use whi6"' is F811&enahly eempar;;mla 
~ and for no other purpose. Lessee shaU not use or pennlt the use of the Premises In a manner that Is unlawful, creates damage, waste or a 
nuisance, or that disturbs occupants of or causes damage to neighboring premises or properties. Other than guide, sigre! and seeing eye dogs. Lessee 
shall not keep or allow In the Premises any pets, animals, birds, fish, or reptiles. Lessor shall not unreasonably withhold or delay Its consent to any 
written request for a modification of the Agraed Use, so long as the same wlll not Impair the structural lntegrtty of the Improvements on the Premises or 
the mechani~I or electrical systems therein, and/or Is not significantly more burdensome to the Premises. If Leasor elects to withhold consent, Lessor 
shall within 7 days after such request give written notification of siime, which notice shall lnelude an explanation of Lessor's objections to the change In 
the Agreed Use. 

6.2 HazardoLl8 Substances. 
(a) Repc:rtab!e Uses Requ!re Conseni. The tem, "Hna!'doua Substance• as used In thit Lcc:io shall mean any product, 

substance, or waste whose presence, use, manufacture, disposal, transportation, or release, ~r by itself or In combination with other materials 
expected to be on the Premises, Is either: (i} potentially injurious to the public health, safety or welfare, the environment or the Premises, (ii) regulated 
or monitored by any governmental authority, or (Ill) a basts for potential llablllty of Lessor to any governmental agency or third pa.-ty under any applicable 
statute or common law theory. Hazardous Substances shall include, but not be lim!tecl to, hydrocarbons, petroleum, ga110llne, and/or crude oll or any 
products, by-products or fractions therecf. Lessee shall net engage :n any actl\llt'7 In or O."'i ths Premises whfc:h const!tu"t&s a Reportabl6 Ua,r, of 
Hazardous Substances without the express prior written consent of Lessor and timely compliance (at Lessee's el(J)ense) with all Appllcable 
Reql.iirerrients. •Reportable use• shall mean (i) tile Installation or use of any 8bnve or below grovrd storage tank, (II) the generation, possession, 
storage, use, transportation, or disposal of a Hazardous Substance that requires a pem,lt from, or with respect to which a report, notice, registration or 
business plan Is required to be flied with, any governmental authority, and/or (iii) the presence at ltle Premises of a Hezardoua Substance v.1th respect 
to which any Applicable Requirements requires that a notice be given to persons entering or occupying the Premi68S or neighboring properties. 
Notwithstanding the foregoing, Lessee may use any ordinary and customary materials reasonably required to be uaed In the normal course of the 
Agreed Use, ordinary office supplles (copier toner, llquld paper, glue, etc,) and common household cleaning materials, so long as such use ls In 
compliance with all Appllcable Requirements, is not a Reportable Use, and doe& not expose the Premlsee or neighboring property to any meaningful 
risk of contamination or damage or expose Lessor to any llabllhy therefor. In addition, Les110r may condition Its consent to any Reportable Use upon 
receiving such additional assurancea as L&Ssor ;easonably deems necessary to protect Itself, the pubiic, the Premlaes andior the environment agaimit 
damage, contamlnaUon, injury and/or liablllty, Including, but not llmlted to, the lnsta11atlon (and removal on or before Lease expiration or tennlnallon} of 
protective modifications (such as concrete encasements) and/or lncreaalng the Security Deposit. 

(b) Duty to lnfonn Lessor. If Lessee knows, or has reasonable cause to believe, that a Hazardous Substance has come to be 
located in, on, under or about the Premises, other than as previously consented to by Lessor, Leaaee shall immediately give written notice of such fact 
to Lessor, and provide Lessor with a copy of any report, notice, claim or other documentation which it has concerni~ the presence of such Hazardous 
Substance. 

(c) Lessee Remediation. Leasee shall not cause or pennit any Hazardous Substance to be spilled or released in. on, under, or 
about the Premises (including through the plumbing or sanitary sewer system} and shall promptly, at Lessee's expense, comply with all Applicable 
Requiremen~ and take all investigatory 11ndfnr reme.dlsl action reasonably reoommended. whether or nQt formany ordered or !'8(lulred, for the c!eanup 
of any contamination of, and for the maintenance, security and/or monitoring of the Premises or neighboring properties, tr.at was caused or materlally 
contributed to by Leseee, or pertaining to or involving any Hazardous Substance brought onto the Premises during the term of this Lease; by or for 
Les&ee, or any third party. 

(d) Lessa• Indemnification. Lessee shall Indemnify, defend and hold Lessor, Its agents, employees, lenders and ground lessor, 
if any, harmless from and against any and all loss of rents and/or damages, llabllltles, Judgments, claims, expenses, penaltles, and attorneys' and 
consultants' fees arising out of or Involving any Hazardous Simtance brought onto the Premises by or for Lessee, or any third party (provided, 
however, that Lessee shall have no llablllty under this Lease with respect to underground migration of any Hazan:tous Substance under the Premises 
from adjacent properties not caused or contributed to by Lessee). Lessee's obligations shall Include, but not be limited to, the effects of any 
contamination or Injury to person, property or the environment created or suffered by Lessee, and the cost of Investigation, removal, remediation, 
restoration and/or abatement, and shall survive the expiration or termination of thla Lease. No termination, cancellatlon or. release agl'Hfflent 
entared Into by Lasaor and Lessee shall ,., .... Lessee from Its obllgattons under this Laase with respect to Hazardous Substances, unles• 
apac:lftcally aa agreed by Lessor In writing at the time of such agreement. 

(e) Lessor lndemnlflcatlon. Lessor and Its successors and assigns shall Indemnify, defend, reimburse and hold Lessee, its 
employees and lenders, harmless from and against any and all env,lronmental damages, Including the cost of remediation, which result from 
Hazardous Substances which existed on the Premises prior to Lessee's occupancy or which are caused by the gross negligence or willful misconduct 
of Le&sor. Its agents or employees. Lessor's obligations, as and when required by the Applicable Requirements, shall Include, but not be limited to, the 
cost of Investigation, removal, remediation, restoration and/or abatement, and shan survive the expiration or tennlnatlon of this Leese. 

(f) Investigations and Remediations. Lessor shall retain the responsibility and pay for any Investigations or remediation 
measures required by governmental entities having jurisdiction with respect to the existence of Hazardous Substances on tha. Premises prior to 
Lessee's occupancy, unless such remediation measure is required as a result of Lessee's use (including "Alterations•, as defined In paragraph 7.3(a) 
below) of the Premises, in which event Lessee ahaU be responsible for such payment. Lessee shall cooperate fully in any such activities at the request 
of Lessor, including allowing Lessor and Lessor's agents to have reasonable access to the Premiaes at reasonable times In order to carry out Lessor's 
investigative and remedial responslbilit!es. 

(g) LeB&or Termination Option. If a Hazardous Substance Condition (see Paragraph 9.1 (e)) occurs during the term of this Lease, 
unle.111 Lutisee Is iegally respor:slble therefor (in wt-Jch case Lesaae shall make the investigation and remediation thereof required by the Appllcable 
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Requirements and this Lease shan continue in full force and effect. but subject to Lessor's rights under Paragraph 8.2(d) and Paragraph 13), Lasaor 
may, at Lessor's option, either (i) investigate and remedlate such Hazardous Subslance Condition, If required, as soon as reasonably possible at 
Lessor's expense, in which event this Lease shall continue In full force and effect, or (II) If the estimated cost to remedlate such condition exceeds 12 
times the then monthly Basa Rent or $100,000, whichever la greater, give written notice to Lessee, within 30 days after receipt by Lessor of knowledge 
of the occurrence of such Hazardous Substance Condition, of Lessor's deelra to terminate this Lease as of the date 60 days following the date of such 
notice. In the event Lessor elects lo give a termination notice, Lessee may, within 10 days thereafter, give written notice to Lessor of Lessee's 
commitment to pay the amount by which the cost of the remediation of such. Hazardous Substance Condition exceeds an amount equal to 12 times the 
then monthly Base Rent or $100,000, whichever is greater. Lessee shalt provide Lessor with said funds or satisfactory assurance thereof within 30 
days following such commitment. In such event, this Lease shalt cor:tinue in full force and effect, and Lessor shall proceed to make such remediation 
as soon as reasonably possible alter the required funds are available. If Lessee does not give such notice and provide the required funds or assurance 
thereof within the time provided, this Lease &hail terminate as of the date specified in lessor's notice of tennlnation. 

6.3 LesS8e's Compllance with Appficable Requirements. Except as clherwise provided ln this Lease, Lessee shall, at Lessea's 
sole expense, fully, diligently and in a timely manner, materially comply with all Applicable Requlrements. 1he requirements of any apptlcable fire 
insurance underwrl!er or rating bureau, and the recommendations of Lessor's engineers and/or consultants which relate In any manner to the such 
Requnmants, without regard to whether such Requirements ani now In effect or become effective altar the Start Date. Lessee shall. Within 10 days 
altar receipt of Lessor's written request, provide Lessor with copies of all permits and other documents, and other Information evidencing Lessee's 
compliance with any Applicable Requirements specified by Lessor, and shall Immediately upon receipt, notify Lessor In writing (with copies of any 
documents Involved) of any threatened or actual clalm, notice, citation, wamlng, complaint or report pertaining to or Involving the failure of Lessee or the 
Premises to comply with any Appllcable Requirements. Likewise, Lessee shall lmmedlately give written notice to Lessor ot (I) any water damage to the 
Premises and any suspected seepage, pooling, dampnBSS or other condition conducive to the production of mold; or (ii) any mustln•s or other odors 
that might Indicate the presence of mold In the Pramlses. 

6.4 Inspection; Compliance. Lnaor and Lessor's "Lender" (aa defined In Paragraph 30} and consultants shall have the right to 
enter Into Premises at any time, in the case of an emergency, and otherwise at reE1S011able times altar reasonable notice, for the purpose of Inspecting 
the condition of the Premises and for verifying oompliance by Lessee with this Lease. The cost af any such inspectrcns shall be paid by Lesss,r, unless 
a vlolation Of Applicable RequlremenlB, or a Hazardous Substance Condition (see paragraph 9.1) Is found to exist or be Imminent, or the inspection Is 
requested or ordered by a govemmental authority. In such case, Lessee shall upon request reimburse Lessor for lhe cost of such inspection, so long 
as such lr.&pBC'Jcn Is rcosonab~/ ralmsd tc the ·.tlolntlon or contamlnatlon. In addition, Lcssao tiha!I provide copies of &!I rala·.-ant mfit&.ial ,atety data 
sheets (MSDS) to Lessor within 10 days of the receipt of a written request therefor. 
7. Maintenance: Rapalrs; utlllty lnsta!lationa; Trade Fixtures and A.Iterations. 

7,1 l.eaea's Obllgatlons. 
(a) In General. Subject to the provisions of Paragraph 2.2 (Condition), 2.3 (Compliance), 6.3 (Lessee's Compliance with Appllcable 

Requirements), 7.2 (Lessor's Obligations), 9 (Damage or Destruction), and 14 (Condemnation), Lessee shall, at Lessee's sole expense, keep the 
Premf&es, Utility Installations (lntel'ided for leBll&B's exclusive use, no matter where located~ and Alterations In good order, condition and repair 
(whether or not the portion of the Premises requiring repairs, or the means of repairing the same, are reasonably or readlly accessible to Lessee, and 
whether or not the need for such repairs occurs as a result of Lessee'8 use, any prior use, the elements or the age of such portion of the Premises), 
including, but not llrnlted to, an equipment or facilltles, such as plumbing, HVAC equipment, electrical, llghtlng facllltlea, boilers, pressure vessels, fire 
protection system, fixtures, walls (lntetfor and &Jderior), celllngs, floors, windows, doors, plate glass, skyilghts, landscaping, driveways, perking lots, 
fences, retaining walls, signs, sidewalks and parkways located in, on, or ad,lacent to lhe Premises. Lessee is also responsible for keeping tha roof and 
roof drainage clean and free of debris, Lessor shall keep tho surface and structural elements of the roof, foundations, and bearing walls In good repair 
(see paragraph 7.2). Lessee. In keeping the Premises In good order, condition and repair, shall exercise and perform good maintenance practices, 
specifically including tho procurement and maintenance of the service contracts required by Paragraph 7.1(b) below. lessee's obllgetlons ahall lndude 
restoration&. replacements or renewals when necessary to keep the Premises and an improvements thereon or a pert thereof In good order, condition 
and state of repair. Lessee shall, during the term of this Lease, keep the exterior appearance of the Bulldlng In a first-class condition (includi!lll, e.g. 
graffiti removal) consistent with the exterior appearance of other slmllar facilltfes of comparable age and size In the vicinity, including, when necessary, 
the exterior repainting of the Building. 

(b) &et'\'lee CeRIAlets, besseo shall, at Li:lasee's sole eir,JOFISe, IIFOOYFO aAEI maiAtaiFI ooRtraets, with 88pies te b&ll68F, IA 
ewstemary femi &Ad BYbStaRoe fer, &REI with eoAtfaoters speolaliziAg BAG $CpelieA88EI IA Ille malAteRanee ef tile fellewiAIJ eqwlpmoAt BREI 
impre¥ements, if Of!Y, ff and wlleA i11stall8EI 011 tile PFe1Rlseo1 (I• H>,t..11£ ~wi11mo111, (Ii• heller, aAEi PFDB&YFe •1&&&els, (Iii) fife 8JdiAl!Yislli119 systems. 
IAG!Ydlng flFO alaFRI and/6r smeke Eleteetl8R, (I~ la A Elseaf)IA!J &Ad iR=igaUeA &y&tema, BREI Ev• elaFiflers. MEl\')O'IOli bosser FOSl!MIIS Ille light, Yjl9A Aetise 
te beoaee, te PIOGYFO aREI malRtain any er all ef e1:1etl &ef\liee eentfaete, anEI bessee &tlall FOimb1:1F6e be&sor, YP9A demaAII, fer Ille &est tllOAlef. Se~ 
Para!'jraph 53. 

(c) Failure to Perform. If Lessee falts to perfonn Lessee's obllgatlons under this Paragraph 7.1, Lessor may enter upon the 
Premises alter 10 days' prior written notice to Lessee (except in the case of an emergency, in which casa no notice shall be required), perfonn such 
obllgatlons on Lessee's behalf, end put the P1111'111ses In good order, condition and repair, and Lessee shall promptly pay to Lessor a sum equal to 115% 
of the coat thereof. 

(d) Replacement. Subject to Lessee's Indemnification of Lessor as set forth In Paragraph 8.7 below, and without relieving Lessee 
of liablllty resulting from Lessee's failure to exercise and perform good maintenance practices, 1f an Item described in Paragraph 7.1(b) cannot be 
repaired other than at a cost which IS In excess of 50% of the cost of replacing sueh Item, then such item shall be replaced by Lessor, and the cost 
thereof shall be prorated between the Parties and Lessee shall only be obligated to pay, each month during the remainder of the term of this Lease, on 
the date on whleh Base Rant Is due, an amount equal to the product of multlplytng the cost of such replacement by a fraction, the numerator of which is 
one, and the denominator of which Is 144 (le. 11144th of the cost per month). Lessee shall pay Interest on the unamortized balance but may prepay Its 
obligation at any time. 

7.2 Leseor's Obllgallons. Subject to the provisions of Paragraphs 2.2 (Condition), 2.3 (Compliance), 9 (Damage or Destruction) and 
14 (Condemnation). It Is Intended by the Parties hereto that Lessor have no obligation. in any manner Whahloever. to repair and maintain the Premises, 
or the equipment therein, all of which obligations are intended to be that of the Lessee, except for the surface and structural elements of the roof, 
foundations and bearing walls, the repair of which shall be the responslblHty of Lessor upon receipt of written notice that such a repair is necessary. It Is 
the Intention of the Parties that the terms of this lease govem the respective obligations of the Parties as to maintenance and repair of the Premises, 
and they expressly waive the benefit of any s1atute now or hereafter In effect to the extent It Is Inconsistent with the terms of this Lease. 

7.3 Uttllty Installations; Trade Fixtures; Alterations. 
(a) Definitions. The term "UHllty lnallatlons" refers to all floor and window cover1ngs, air and/or vacuum llnes, power panels, 
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electrical disb"ibulion, security and fire protection systems, communication cabllng, lighting fixtures, HVAC equipment, plumbing, and fencing in or o., 
the Premises. The tenn •Trade Fixtures" shall mean Lessee's machinery and equipment that can be removed without doing material damage to the 
Premises. The term •Aftaratio.-• shall mean any modification of the Improvements, other than Utility Installations or Trade Fixtures, whether by 
addition or deletion. •Lenee Owned Altar• tlon• • ndlor Utlllty lnstallattons• are defined as Alterations and/or Utility Installations made by Lessel! 
that are not yet owned by Lessor pursuant to Paragraph 7.4(a). 

(ll) Ccnsent. Lessee shall not make any Alterations or Utmt-; lnstallat!ons to the Premises without Lessor's prior written consent. 
Lessee may, however, make non1tn.1ctural Alterations or Utlllty Installations to the Interior of the Premlees (excluding the roof) without such consent but 
upon nQllce to Lessor, as long as they are not viBible from the outside, do not Involve puncturing, relocating or removing the roof or any existing walls, 
wlll not affect the electrical, plumbing, HVAC, ar.d/or lffe safety systems, and the cumulative cost 1hereot during this Lease as extended does not 
eKCeed a sum equal to 3 month's Base Rent !n the aggregate or a sum eq..:a! to one month's Base Rent In any one year. Notwl!hstandlng the 
foregoing, Lessee shall not make or permit any roof penetrations and/or Install anything on the roof without the prior written approval of Lessor. Lessor 
may, as a precondition to granting such approval, reqLilre L8SH9 to utmze a contractor chosen and!or approved by Lessor. Any Alteratrons or Utllfty 
lnsta:lations tt,at Lessee shall desire to make and which require the consent of the Lessor ehall be presented to Lessor in written form with detailed 
plans. Consent shall be deemed conditioned upon Leasee's: (I) acquiring all applicable govemmental permits, (Ii) fumlshlng Lessor with oopies of both 
the permits and the plans and specifications prior to commencement of the work, and (Ul) compiiance with all conditions of said permits and other 
Applicable Requirements in a prompt and expeditious manner. Any Altemions or Utiity Installations shall be performed In a workmanlike manner with 
good and sufficient materials. Lessee shall promptly upon completion furnish Lessor with as-bullt plans and specif.cations. For work which costs an 
amount in excess of one month's Base Rent, LesllOI' may condition its consent upon Lessee providing a lien and completion bond In an amount equal 
to 150% of the estimated cost of such Alteration or Util!ty lnstallatlon and/or upon Lessee's posting an addltlonal Security Deposit with Lessor. 

(c) Liem; Bond•. Lessee shall pay, when due, alt claims for labor or materials furnished or alleged to have been furnished to or 
for Lessee at or for use on the Premises, which claims are or may be secured by any mechanic's or materialmen's len against the Premises or any 
intereat therein. Les&ee shalt give Lessor not less than 10 days notice prlor to the c.>mmencement of any wolk In, on or about the Premises, and 
Lessor shall have the right to post notices of non-responsiblllty. If Lessee shall contest the validity of any such lien, claim or demand, then Lessee 
shall, al its sole i,icpense defend and pl0tect Itself, Lessor and the Premises against the same and shall pay and satisfy any such adverse judgment that 
may be rendered thereon before the enforcement thereof. lf Lessor shall require. Lessee shan furnish a surety bond In an amount equal to 150% of the 
amount of such contested lien, claim or demand, Indemnifying Lessor against llabHlty for the same. If Lessor elects to participate in any such action, 
Lessee &ha!i pay l96iour'a etmmeys' fees and costs. 

7.4 Ownership; Removal; Surrender; and Restoration. 
(a) Ownership. Subject to Lessor's right to require removal or elect ownership as hereinafter provided, all Alterations ancl Utlllty 

lnstallatiorn, made by Lessee shall be the property of Lessee, but considered a part of lhe Premises. Lessor may, at any time, elect in writing to be the 
owner of all or any specified part of the Lessee Owned Alterations and Utility installations. Unless otherwise Instructed per paragraph 7 .4(b) hereof, all 
Lessee Owned Alterations and Utlllty Installations shall, at the ~!ration or tenninatlon of this Lease, beoome the property of Lessor and be 
aurrendlll'ed by Lessee with the Premises. 

(b) Removal. By delivery to Lessee of written notice from Lessor not earlier than 90 and not later than 30 days prior to the and of 
the term of this Lease, Lessor may require that any or all Lessee Owned Alterations or Utility lnstallatlons be removed by the expiration or tennlnallon of 
this Lease. Lessor may require the removal at any time of all or any part of any Lessee Owned Alteratlon11 or Utility Installations made without the 
required consent. 

(c) Surrender; Restoration. Lessee shall surrender the Premises by the Expiration Date or any earlier termination date, with all of 
the Improvements, parts and surfaces thereof broom clean and free of debris, and in good operating order, condition and state of repair, ordinary wear 
and tear excepted. "Ordinary wear and tear" shall not Include any damage or detertorat!on that would have been prevented by good maintenance 
practice. Notwithstanding fhe foregoing, if this Lease Is for 12 months or less, then Lessee shall surrender the Premises in the same condition as 
delivered to Lessee on the Start Date with NO allowance for ordinary wear and tear. Lessee shall repair any damage occasioned by the installation, 
maintenance or removal of Trade Fixtures, Lessee owned Alteratiorni and/or Utility Installations, furnishings, and equipment as well as the removai of 
any storage tan!( installed by or for Lessee. Lessee shall completely remove fmm lhe Premises any and all Hazart!ous Substances brought onto the 
Premises by or for Lessee, or any third party (except Hazardous Substances which were cleposlted via underground migration from areas outside of the 
Premises) even if such removal would require Lessee to perform or pay for work that exceeds statutory requirements. Trade Fixtures shall remain the 
property of Lessee and shall be removed by Lessee. Any personal property of Lessee not removed on or before the E,cplration Date or any earlier 
termination date shall be deemed to have been abandoned by Lessee and may be disposed of or retained by Lessor as Lessor may desire. The failure 
by Lessee to timely vacate the Premises pursuant to this Paragraph 7.4(c) without the express written consent of Lessor shall constitute a holdover 
under the provisions of Paragraph 26 below. 
8. Insurance; Indemnity. 

8.1 · Payment of Premium lncra•••· 
(a) Lessee shall pay to Lessor any Insurance cost Increase ("Insurance Cost Increase•) occurring during the term of this Lease. 

Insurance Cost lncreaee Is defined as any Increase In the actual cost of the insurance required under Paragraph 8.2(b), 8.3(a) and 8.3(b) rRequlred 
Insurance"), over and above the Base Premium as hereinafter defined calculated on an annual basis. Insurance Cost Increase shall include but not be 
limited to Increases resulting from the nature of Lessee's occupancy, any act or omission of Lessee, requirements of the holder of mortgage or cleed of 
trust covering the Premises, increased valuation of the Premises end/or a premium rate Increase. The parties are encouraged to flll In the Base 
Premium In paragraph 1.8 with a reasonable premium for the Required Insurance based on the Agreed Use of the Premises. if the parties fall to Insert 
a dollar amount In Paragraph 1.8, then the Base Premium shall be the lowest annual premium reasonably obtainable for the Required Insurance as of 
the commencement of the Orlglnal Teirm for the Agreed Use of the Premises. In no event, however, shall Lessee be responsible for any portion of the 
Increase In the premium cost attributable to liability Insurance carried by Lessor under Paragraph 8.2(b) In excess of $2,000,000 per occurrence. 

(b) Lessee shall pay any such Insurance Cost Increase to Lessor within 30 days after receipt by Lessee of a copy of the premium 
statement or other reasonable evidence of the amount due. If the Insurance policies maintained herel.rlder cover other property besides the Premises, 
Lessor shall also dellver to l.essea a statement of the amount of such lnsLirance Cost Increase attrlbutable only to the Premises showing In reasonable 
detail the manner in which such amount was computed. Premiums for policy periods commencing prior to, or extending beyond the term of this Lease, 
shall be prorated to correspond to the term of this Lease. 

8.2 Llablllty lnaunnce, 
(a) Carried by LasSM. Lessee shall obtain and keep in fon:e a Commercial General Liability policy of insurance protecting Lessee 

and Lessor as an adcfitlonal !nsured against claims for bodily Injury, personal Injury and property damage based upon or arising out of the ownership, 
use, occupancy or maintenance of the Premises and all areas appurtenant thereto. Such insurance shall be on an occurrence basis providing single 
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an additional Insured by means of an endorsement at least as broad as the Insurance Service Organization's "Add"rtional lnsured-Managens or Lessors 
of Premises" Endorsement. The policy shall not contain any Intra-Insured exclusions as between insured persons or organizations, but shall ·include 
coverage for llabllity assumed under this Lease as an "Insured contract" for the performance of Lessee's Indemnity obligations under this Lease. The 
llmits of said Insurance shall not, however, limit the liabilty of Lessee nor relieve Lessee of any obligatlon hereunder. Lessee shan provide an 
endorsement on its liablllty policy(les) which provides that Its insurance shall be primary lo and not contributory with any aimilar insurance carried by 
l.e:l!lor, whose Insurance sha!I be considered exces& Insurance only. 

(b) CBITled by Leasor, Lessor shall maintain llablllty Insurance as described ln Paragraph 8.2(a), In addition to, and not In lieu of, 
the Insurance required to be mainlained by Lessee. Lessee shall not be named as an addltlonal insured therein. 

8.3 Property Insurance - Bulldlng, Improvement.a and Rental Value. 
(a) Bulldlng and Improvements. The Insuring Party sha!! obtain and keep in force a policy or policies In the name of Lessor, with 

loss payable to Lessor, any ground-lessor, and lo any Lender Insuring loss or damage to the Preml88s. The amount of such Insurance shall be equal to 
the full lnaurabie replacement cost of the Premises, as the aame shall eJdst from time to time, or the amount required by any Lender, but In no event 
more than the commercially reasonable and available Insurable value thereof. Lessee Owned Alterations and Utility lnstallr.Ions, Trade Fixtures, and 

. Lessee's personal property shall be Insured by Lessee not by Lessor. If the coverage Is available and commerclally appropriate, sueh policy or pollcles 
shall insure against all risks of direct phys"rcal loss or damage (except the perils of flood and/or earthquake unless required by a Lender or Included In 
the Base Premium). including coverage for debris removal and the enforcement of any Applicable Requirements requiring the upgrading, demolillon, 
reconstruction or replacement of any portion of the Premises as the result of a covered loss. Said pulley or policies shall also contain an agreed 
valuation provision In lieu of any coinsurance dause, waiver of subrogation, and Inflation guard protection causing an increase In the annual property 
insurance coverage amount by a factor of not less than the adjusted U.S. Department of Labor Consumer Price Index for All Urban Consumers for the 
city nearest to v.tiere the Premises are located. If such Insurance coverage has a deductible clause, the deductible amount shall not exceed. $6,000 per 
occurrence, and Lessee shall be Hable for such deductible amount in the event of an Insured Loss. 

(b) Rental Value. The Insuring Party shall obtain and keep In force a policy or policies in the name of Lessor with loss payable to 
Lessor and any Lender, Insuring the loss of the fuU Rent for one year with an extended period of indemnity for an additional 180 days ("Rental Value 
Insurance"). Said Insurance shall contain an agreed valuation provision in lieu of any coinsurance clause, and the amount of coverage shall be 
adjusted annually to reflect the projected Rent otherw"rse payable by Lessee, for the next 12 month pertod. Lessee shall be llable for any dedudible 
amount In 1he event of such IOSI!. 

(c) Adjacent Pramlses. If the Premises are part of a larger bulkllng, or of a group of bulldlngs owned by Lessor which are adjacent 
to the Premises, the Lessee shall pay for any Increase In the premiums for the property insurance of such buldlng or buHdlngs If safd Increase Is 
caused by Lessee's acts, omissions, use or occuPDncy of the Premises. 

8A Lessee's Property; Bualnus Interruption Insurance; Workar's Compensation lnsuranc;e. 
(a) Property Damage, Lessee shall obtain and maintain Insurance coverage on all of Lessee's personal property, Trede Fixtures, 

and Lessee Owned Alterations and Utlllty lnstallaUons. Such Insurance shall be full replacement cost coverage with a deductible of not to exceed 
$1,000 per occurrence. The proceeds from any such Insurance shall be used by Lessee for the replacement of peraonal property, Trade Fixtures and 
Lessee Owned Alterations and Utility Installations. Lessee shall provkla Lessor with written evidence that such Insurance Is In force. 

(b) Bualneaa Interruption, Lesaee shall obtain and maintain loss of lnoome and extra expense Insurance in amounts as wlll 
reimburse Lessee for direct or Indirect loss of eamlngs attrlbutable lo all perils commonly Insured against by prudent lessee• In the business of Lessee 
or attributable to prevention of access to the Premises as a result of such perils. 

(c) Worker's Compenaation Insurance. Lessee shall obtain and maintain Worker's Compensation Insurance in such. amount as 
may be required by Applicable Requirements. 

(d) No Rapreuntatlon of Adequate Coverage. Lessor makes no representation flat the lfmlts or forms of ccverage of Insurance 
specified herein are adequate to cover Lessee's property, business operations or obllgallons under this Lease. 

8.6 Insurance Pollclee, Insurance required herein shall be by companies malntalring during the policy tam, a "General Policyholders 
Rating" of at least A-, VII, as set forth in the most current Issue of "Bast's Insurance G~de", or such other rating as may be required by a Lender. 
Lessee shall not do or permit to be done anything which Invalidate& the required insurance policies. Lessee shall, prior to the Start Date, deliver to 
Lessor certified copies of policies of such Insurance or certificates with cop"re6 of the requ"rred endorsements evidencing the existence and amounts of 
the required insurance. No euch policy shall .ie cancelable or subject to modification EJ«:Opt after 30 days prior written notice to Lessor. L~ shal:, 
at least 10 days prior to the eXpirelion of such Policies. fumlsh le6sor with evidence of renewals or "Insurance binders" evidencing renewal thereof, or 
Lessor may order such insurance and charge the cost thereof to Lessee, which amount shall be payable by Lessee to Lessor upon demand. Such 
policies shall be for a tenn of at least one year, or the length of the remaining tenn of this Lease, whichever Is less. If either Party shall fail to procure 
and maintain the 1118urance required to be carried by It, the other Party may, but shall not be requ"rred to, procure and maintain the same. 

8.6 Walva of Subrogation. Without affecting any other righlB or remedies, Lessee and Lessor each hereby release and relleve the 
other, and waive their entire right to recover damages agalnat the other, for loss of or damage to its property arising out of or Incident to the penis 
required to be insured against herein. The effect of such releases and waivers Is not llmlted by the amount of lnaurance carried or required, or by any 
deductibles applicable hereto. The Parties agree to have their respective property damage inaurance carriers waive any right to subrogation that such 
companies may have against Lessor or Le88ee, as the case may be, so long as the Insurance Is not Invalidated thereby. 

8. 7 Indemnity. Except for Lessor's gross negligence or willful misconduct, Lessee shall indemnify, protect, defend 1111d hold harmless 
the Prem"rses, Lessor and Its agent&, Leasor's master or ground lessor, partners and Lenders, from and against any and all claims, loss of rents and/or 
damages, Uens, Judgments, penalties, attorneys' and conaultanls' fees, eicpenses and/or llablllt!es arising out of, involving, or In connection with, the use 
and/or occupancy of the Premises by Lessee. If any action or proceeding is brought against Leasor by reason of any of the foregoing matters, Lessee 
shall upon notice defend the same at Lessee's expanse by counsel reasonably satisfactory to Lessor and Lessor llhaA cooperate with Lessee In such 
defense. Lessor need not have first paid any such claim in order to be defended or Indemnified. 

8.8 Exemption of Leaaor and It.a Aganta from Liability. Notwithstanding the negligence or breach of this Lease by Lessor or its 
agents, neither Lessor nor Its agents shah be liable under any circumstances for: (i} injury or damage to the person or goods, wares, merohandiee or 
other property of Leasee, Lessee's employees, contractors, invitees, customers, or any other person In or about the Premises, whether such damage or 
Injury Is caused by or results from fire, steam, electrlclty, gas, water or rain, Indoor air quality, the presence of mold or from the breakage, leakage, 
obstrucllon or other defects of pipes, tire sprinklers, wires, appliances, plumbing, HVAC or lighting fixtures, or from any other cause, v.tiether the sa"rd 
Injury or damage results from conditions arising upon the Premises or upon other portions of the buldlng of which the Premises are a part, or from other 
sources or places, (ii) any damages arising from any act or neglect of any other tenant of Lessor or from the failure of Lessor or its agents to enforce 
the provisions of any other lease In the Project, or (Ill) Injury to Lessee's business or for any loss of Income or profit therefrom. Instead, It Is Intended 
that Lessee's sole recourse In the event of such damages or Injury be to file a clalm on the insurance poiicy(les) that Lessee is required to maintain 
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purauant to the provisions of paragraph 8. 
8.9 · Fallure to Provide lns11ranc:e. Lessee acknowledges that any fallure on tt• part to obtain or maintain the Insurance required 

herein wlll expose leuor to risks and potentially cause lessor to Incur costs not contemplated by 1hls Lease, the extent of Yoihlch will be extremely 
dlfflcult to ascertain. Accoralngly, for any month or portion thereof that Lessee does not maintain the required Insurance and/or does not provide Lessor 
wl1h the required binders or certlllcates evidencing the existence of the required insurance, the Base Rant shall be automatically Increased, without any 
requirement for notice to Lessee, by an amount equal to 10% ot the then existing Basa Rent or $100, whichever Is greater. The parties agree that such 
increase in Basa Rent represents fair and reasonable compensation for the addltlonal risk/ coets that Lessor will Incur by reason of Lessee's failure to 
maintain the required insurance. Such Increase !n Base Rent shall In no event constltUte a waiver of Lessee's Default or Breach with respect to the 
failure to maintain such Insurance, prevent the exercise of any of the other rights and remedies granted hereunder, nor relieve Lessee of its obligation to 
maln1aln the Insurance specified in this Lease. 
9. Damage or Destruction. 

9.1 Deflnltf ons. 
(a) "PremlHS Partial Damage" shall mean damage or destruction to the impcovemen1s on the Premises, othar than Lessee 

Owned Alterations and utility lnsta:latlons, which can reasonably be repaired ln 6 months or lass from the date of the damage or destruction. Lessor 
shall notify Lessee In writing within 30 deys from the date of the damage or destruction as to whether or not the damage is Partial or Total. 
Notwtthstanding the fo~oing. Premises Partial Damage shall not Include damage to windows, doors. end/or other slmllar Items which lessee has the 
responsiblllty to repair or replace pursuant to the provisions of Paragraph 7 .1. 

(b) "Praml•• Total Dutructlon" shall mean damage or destruction to the Premises, other than Lessee Owned Alterations and 
Utlllty lnsta!latlons ar.d Trade Fildures, which cannot reasonably be repaired in B months or less from the date of the damage or destruction. Lessor 
shall notify Lessee in writing within 30 days m::m the date of the damage or destnlctlon as to Yoihethet or not the damage Is Partial or Total. 

(c) "Insured Losa• ~hall mean damage or destruction to Improvements on the Premises, ot"ler than Lessee Owned A!terat:ons and 
Utility Installations and Traaa Fixturas, which was causad ty an event required to be covered by the insurance described in Paragraph 8.3(8). 
lm1Specllve of any deductible amounts or coverage llmlts Involved. 

(d) "Replacement Coat" shali mean the cost to repair or rebuild the improvements owned by Lessor et the time of the occurrence 
to their condition existing Immediately prior thereto, inctuding demolition, debris removal and upgrading required by the operation of Applicable 
Requirements. and without c!eductlon for depreciation. 

(e) "Haurdou• Substance Condition" shall mean the accumince or discovery of a condition Involving the presence of, or a 
contamination by, a Hazardous Substance, In, on. or under the Premises which requires restoration. 

9.2 Partial i>amaue - ln•ured Lou. If a Premises Partlal Damage that Is an Insured Loss occurs, 1111:111 Lessor shall, at Lessor's 
expense, repair such damage (but not Lessee's Trade Fixtures or Lessee Owned Alterations and Utillty Installations) as soon as reasonably possible 
and this Lease shall continue In full force and effect; provided, however, that Lessee shall, at Lessor's election, make the repair of any damage or 
destruction the total cost to repair of which Is $10,000 or less, and, In such event, Lessor shall make any applicable Insurance proceeds available to 
Lessee on a reasonable basis for that purpose. Notwithstanding the foregoing. if the required insurance was not in force or the Insurance proceeds are 
not sufficient to effect such repair, the Insuring Party shall promptly contnbute the shortage in proceeds (except as to lhe deductible which Is leaee's 
rasponslblllty) as and when required to complete said repairs. In the event, however, such shortage was due to the fact that, by reason of the unique 
nature of the improvements, full replaoement cost Insurance coverage was not commercially reasonable and available, Leasor shall have no obllgatlon 
to pay for the shortage In Insurance proceeds or to fuly rastora the unique aspects of the Premises unless Lessee provides Lessor with the funds to 
cover same, or adequate assurance thereof, within 1 O days following receipt of written notice of such shortage and request therefor. If Lessor receives 
said funds or adequate assurance thereof within said 10 day period, the partY responsible for making the repairs shall complete them as soon as 
reasonably possible and this Lease shall remain In full force and effect. If such funds or assurance are not received, Lessor may nevertheless elect by 
written notice to Lessee within 10 days thereafter to: (i) make S\lch restoration and repair as Is commercially reasonable with Lessor paying any 
shortage In proceeds, In which case this Lease shall remain In full force and effect, or (II) have this Lease tennlnate 30 days thereafter. Lessee shall 
not bs entitled to reimbursement of any funds contributed by Lessee to repair any such damage or destruction. Premises Partial Damage due to flood 
or earthquake shall be sUbject to Paragraph 9.3, notwithstanding that there may be some Insurance coverage, but the net proceeds of any such 
insurance shall be made available for the repairs If made by either Party. 

9.3 Partial l>amage • Unlnaured Losa. If a Premises Partial Damage that Is not an Insured Loss occurs, unless caused by a 
negllgent or wlllful act of Lessee (in which event Lessee shall make the repairs et lessee's expense), Lessor may either: (I) repair such damage as 
soon as reasonably possible at Lessor's expense, In which event this Leeae shall continue in full force and effect, or (R) terminate this Lease by gMng 
written notice to Lessee wi'thin 30 days after receipt by Lessor of knowledge of the occurrence of such damage. Such termination shall be effective BO 
days following the date of such notice. In the event Lessor elects to terminate this Lease, Lessee shall have the right within 1 O days after receipt of the 
termination notice to give written notice to Lessor of Lessee's commitment to pay for tha rapalr of such damage wllhout reimbursement from Lessor. 
Lessee shall provide Lessor with said funds or saUsfactory assurance thereof within 30 days after making such commitment. In such event this Lease 
shall continue In full force and effect, and Lessor shall proceed to make such repairs ea soon as reasonably possible after the required funds are 
avsilable. If Lessee does not make the required commitment, this Lease shall terminate as of the date specified in the termination notice. 

9.4 Total D..trudlon. Notwithstanding any other provision hereof, If a Premises Total Destruction occurs, this Lease shall terminate 
80 days following such Destruction. If the damage or destruction was caused by the gross negllgence or willful misconduct of Lessee, Leasor shall 
have the right to recover Lessor's damages from Lessee, except as provided In Paragraph 8.6. 

9,5 Damage Near End of Term. If at any time during the last 6 months of 1his Lease there is damage for which the coat to rapair 
exceeds one month's Base Rent, whether or not an Insured Loss, Lessor may terminate this lease effective 60 c!ays following the date of occurrence of 
S\lch damage by giving a written termination notice to Lessee within 30 days after the date of occurrence of such damage. Notwithstanding the 
foregoing, Jf Lessee at that time has an exardsable opUon to exter.d this Lease or to purchase the Premises, then Lessae may preserve this Lease by, 
(a) exercising such option and (b) providing Lessor with any shortage In Insurance proceeds (or adequate assurance thereof) needed to make the. 
repairs on or before the ear11er of (I) the date which Is 10 days alter Lessee's receipt of Lessor's written notice purporting to tem1inate this Lease, or (ii) 
Iha day prior to the date upon which such option expires. If Lessee duly exercises such option dlaing such period and provides Lessor with funds (or 
adequate 888\lrance thereof) to cover any shot"tage 1n Insurance proceeds, Lessor shall, at Lessor's commercially reasonable expense, repair such 
damage BB soon as reasonably possible and this Lease shall continue in full force and effect. If Lessee fails to e>t8rclse auch option and provide such 
funds or assurance during such period, than this Lease shell tennlnate on the date specified In the termination notice and Lessee's option shall be 
extinguished. 

9.6 Abatement of Rent; Lessee's Remedies, 
(a} Abatement. In the ~ent of Premises Partial Damage C'lr Premises Total Destruction or a Hezar-:lous Substance Condition for 

PAGE80F17 

INITIALS 

Cl2001 • AIR COMMERCIAL REAL ESTATE ASSOCIATION FORM STG·14-3110E 



Agenda Item #09_Att. A_ Fully Exec 9.08.14 AIR Lease Agrmt w/700 - 5th Ave., LLC

which Lessee Is not responsfble under this Lease, the Rent payable by Lessee for the period required for the repair, remediation or restoration of such 
damage shall be abated in proportion to the degree to which Lessee"s use of the Premises Is lmpalAld, but not to exceed the proceeds received from 
the Rental Value insurance. All other obligations of Lessee hereunder shaR be performed by Lessee, and Lessor shall have no llablllty for any such 
damage, destruction, remediation, repair or restoraUon except as provided herein. 

(b) Remedies. If Lessor Is obligated to repair or restore the Premises and does not commence, In a substantial and meaningful 
w;:y, such repair or restoration '\":!thin 90 days after euch obligation shall acc.""Je, Lessee may, at any time prior. to the commencement :,f such repair or 
18Storatlon, give written notice to LeAOr and to any Lenders of which Lessee has actual notice, of Lessee's election to terminate this Leese on a date 
not fess than 60 days following the gMng of auch notice. If Lessee gives such notice and such repair or restoration is not commenced within 30 days 
thereafter, this Lease shat! terminate as of the date spec.'1!ed in said noHce. If the re;:,air or restoration is commenced within such 30 days, this Lease 
shall continue in full force and effect. "Comm•nce" shal! mean either the unconditional authorfzatlon Of ttte preparation of the required plens, or the 
beginning of the actuai WOl1c on the Premises, whichever first occurs. 

9. 7 Termination; Advance Pavments. Upon termination of this Lease pursuar,t to Paragra;,h 6.2(g) or Paragraph 9, an equitable 
adjustment shall be made concerning advance Base Rent and any othar advance payments made by Lessee to Lessor. Lessor shall. In addition, return 
to Lessee so much of Lessee's Security Deposit as has not been, or Is not then required to be, used by Lessor. 
10. Real Property Taxes. 

10.1 Definition. Aa used herein, the term •Real Property Taxes• shall Include any form of assessment; real &$late, general, special, 
ordinary or extraordinary, or rental levy or tex (other than Inheritance, personal Income or estate taxes): Improvement bond; and/or license fee Imposed 
upon or revied against any legal or equitable interest of Lessor in the Premises or the Project, Lessor's right to other Income therefrom, and/or Lessor's 
business of !easing, by any euthortty having the direct or indirect power to tax and where the funds are generated with re!erence lo the Building address 
and where the proceer!s so generated ara to be applied by the city, county or other local taxlr.g authorlty of a jurisdiction wttnln which the Premises are 
located. Real Property Taxes shall also Include ar.y tax. fee, levy, assessment or charge, or any lncraase therein: (I} imposed by reason of events 
occurring during the tenn of this LeB.H, lncJudlng but not limited to, a change !n the ownership of the Premises, and (II) levled or assessed on 
machinery or equipment provided by Lessor to Lenee pursuant to this Lease. 

10.2 
(a) Payment of Taus. Lessor shall pay the Real Property Taxes applicable to the Premises provided, however, that Lessee shall 

pay to Lessor the amount, If any, by which Real Property Taxes appl!cable to the Premises Increase over the fiscal tax year during wh!ch the 
Commencement Date Occurs (2014·2015) ('Tax lncrvaae"}. Paymer.t of any such Tax lncreaae shali be rn&de b"i Lessee to Le&Sor within 30 days after 
receipt of Lessor's written statement setting forth lhe amount due and computation thereof. If any such laxe8 shaU cover any period of time prior lo or 
after the elCJ)lration or termination of this Lease, Lessee's ahare of such taxes shall be prorated to cover only that portion of the tax bfll app!icable to the 
period that this Lease Is In effect. ln the event Lessee Incurs a late charge on any Rent payment. Lessor may estimate the current Real Property 
Taxes, and require thet the Tax Increase be paid In advance to Lessor by Lessee monthly In advance with the payment of the Base Rent Such 
monthly payment shaD be an amount equal to the amount of the estimated installment of the Tax Increase divided by the number of months remaining 
before the month In which said Installment becomes dellnquenl When the actual amount of the appllcable Tax Increase Is known, the amount of such 
equal monthly advance payments shall be adjusted as required .to provide the funds needed to pay the applicable Tax Increase. If the amount collected 
by Leasor is insufficient to pay the Tax Increase when due, Lessee shall pay Lessor, upon demand, such additional sums as are necessary to pay such 
obligations. Advance payments may be lntennlngted with other moneys of Lessor and shaR not bear Interest. In the event of a Breach by Lessee In the 
perfonnanoe of lhl obUgatlons under this Lease, then any such advance payments may be treated by Lessor as an addlUonal Security Deposit. 

(b).Addltlonal lrnpRm1rnents. Notwithstanding anything to the contrary In this Paragraph 10.2, Lessee shall pay ID Lessor upon 
demand therefor the entirety of any increase in Real Property Taxes assessed by reason of Alterations or Utility Installations placed upon the Premises 
by Lessee or at Lessee's request or by reason of any alterations or Improvements to the Premises mede by Lessor subsequent to the execution of this 
Lease by the Parties. 

10.3 Joint ANNsment. If the Premises are not separatBly assessed, Lessee's liability shall be an equitable proportion of the Tax 
lna11ase for all of the land and Improvements Included within the tax parcel asaeseed, such proportion to be conctuelvely detennlnac:t by Lessor from the 
reepectlve val\Jatlons assigned In the assessor's wmk sheets or such other Information as may be reasonably avallable. 

10.4 Personal Property Taxes. Lessee shall pay, prior to delinquency, an taxes assessed against and levied upon Lessee Owned 
Alterations, Utility lnstallatlons, Trade Fixtures, fumishlngs, equipment and all personal property of Lessee. When possible, Lltasee shall cau11e its 
Lessee OWned Alterations and Utility Installations, Trade Fixtures, fumishings, equipment and all other personal property to be assessed and billed 
separately from the real property of Lessor. If any of Lessee's said property shaD be assessed with Lessor's reel property, Lessee shall pay Lessor the 
taxes atb!butable to Lessee's property within 10 days after receipt of a written statement setting forth the laxes appllcable to Lessee's property. 
11. Utllltlu and Services. Lessee shall pay for all water, gas, heat, light, power, telephone, trash dlsp0&al and other utllitles and services 
supplied to the Premises, together with any taxes thereon. If any such services are not separately metered or bllled to Lessee, Lessee shall pay a 
reasonable proportion, to be detemiined by Lessor, of all charges jointly metered or bllecl. There shall be no abatement of rent and Lessor shall not be 
liable in any respect whatsoever for the Inadequacy, stoppage, Interruption or discontinuance of any utility or service due to riot, strike, labor dispute, 
breakdown, accident, repair or other cause beyond Lessor's reasonable control or In cooperation wHh government.al request or directions. 
12. Assignment and Subletting. 

12.1 L.enor"s Consent Required. 
(a) Lessee shaU not voluntarily or by operaUon of. law assign, transfer, mortgage or encumber (collectively, "assign or 

assignment") or sublat all or any part of Lessee's Interest In this Lease or In the Premises without Le&Sor's prior written consent. 
. (b) Unless Lessee is a corporation and Its stock is publicly traded on a national stock exchange, a change In the control of Lessee 

shall consutute an a8Signment requiring consent. The transfer, on a cumulative besiS, of 25% or more of the voling control of Lessee shall constitute a 
change In control for this purpose. · 

(c) The Involvement of Lessee or Its assets In any transaction, or series of transactions (by way of merger, sale, acquisition, 
financing, transfer, leveraged bu~ut or otherwise). whether or not e formal assignment or hypothecation of this Lease or Lessee's assets occurs, 
which results or wili result in a reduction of the Nat Worth of Lessee by an amount greater than 25% of such Net Worth as it was represented at the 
time of the execution of this Lease or at the time of the most recent assignment to which Lessor has consented, or as It e>dsts immediately prior to said 
transaction or transactions constituting such reduction, whichever was or Is greater, shall be considered an assignment of this Lease to which Lessor 
may withhold its consent. •Net Worth of Lessee• shall mean the net worth of Lessee (excluding any guarantors) established under generally accepted 
accounting principles. 

(d) An assignment or subletting without coll8ent shall, et Lessor's option, be a Default curable after notice per Paragraph 13.1(c), or 
a noncurable Breach 'Nithout the necessity of any notice and grace period. If Lessor elects to treat such unapproved assignment or subletting as a 
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noncurable Breach, Lessor may either: (i) terminate this Lease, or (ii) upon 30 days written notice, increase the monthly Base Rent to 110% of the Base 
Rent then In effect. Further, in the event of such Breach and rental adjustment, (i} the purehase price of any option to purchase the Premises held by 
Lessee shall be subject tc similar adjustment to 110% of the price previously In effect, and (II) all fixed and non-fixed rental adjustments scheduled 
during the remainder of the Lease tenn shall be Increased to 110% of the scheduled adjusted rent. 

(e) Lessee's remedy for any breach of Paragraph 12.1 by Leaaor ahall be llmited to compensatory damages and/or Injunctive relief. 
(f) Le£Sor may reasonably withhold consent to a proposed assignment or subletting if Lessee is in Default at tho, time con-.ent !s 

requested. 
(g) Notwithstanding the k>regoing, aOowing a de mlnimis portion of the Premises, ie. 20 square feet or less, to be used by a third 

party vandof in connection with the lns1allaflon of a vending machine or payphone shall not constitute a sub!etting. 
12.2 Terms and Conditions Applicabl11 tc, Aulgnmenl and Subletting, 

(a) Regardless of Lessor's consent, no assignment or subletting shall: (i) be effective without the express written assumption by 
such ass:gnee or s..sble&&ee c.f the obllgatlons of Lessee under this Lens, (If) rslease Lessee of any obllgatlo:ts hereunder, or {Hi) alter the primary 
liability of Lessee f0r the payment of Rant or for the performance of any other obligations to be performed by Lessee. 

(b) Lessor may accept Rent or performance of Lessee's ob11gatlons from any person other than Lessee pending approval or 
disapproval of an assignment. Neither a delay In the approval or disapproval of such asslgrwnant nor the acceptance of Rent or performance shall 
constitute a waiver or estoppal of Lessor's right to exercise its remedies for Lessee's Default or Breach. 

(c) Lessor's consent to any assignment or subletting shall not constitute a consent to eny subsequent assignment or subletting. 
(d) In the event of any Default or Breach by Leseee, Lessor may proceed directly against Lessee, any Guarantors or anyone else 

responsibie for the performance of Lessee's obligations under this Lease, Including any assignee or sublessee, without first exhausting Lessor'& 
remedies against any other person or entity responsible therefcr to Lessor, or any security held by Lessor. 

(e) Each request for consent to an assignment or subletting shall be In writing, accompanied by 1nfonnatlon relevant to Lessor's 
detennination as to the financial and operational responsibility and appropriateness of the proposed assignee or S1Jblessee, !nclut!ing but not Rmltad to 
the ilt.endecl use and/or required modification of the Premises, If any, together with a fee of $500 as consideration for Leasot's considering and 
proceasing BBid request. Lessee agrees to provide L8660r with such other or additional Information and/or documentation as may be reasonably 
requested. (See also Paragraph 36) 

(f) Any asatgnee of, or sublessee under, this Lease shall, by reason of accepting such assignment, ent811ng lnto such sublease, or 
entering Into pcssesslon of the F'rflmisea or any portion thereof, bG dt::imsd to ha\·e a~sumed ar.d aareed to confo:rn and compr-; w1t."I eacti and every 
term, covenant, condition and obligation herein to be obsetVed or performed by Lessee during the tem1 of said assignment or sublease, othtl!' than such 
obligations as are contrary to or Inconsistent with provisions of an assignment or sublease to which Lessor hes speclflcally consented to In writing. 

(g) Lessor's consent to any assignment or sli>letting shall not transfer to the assignee or sublessae any Option granted to the 
original Lessee by this Lease unless such transfer Is specifically consented to by Lessor in wntlng. (See Paragraph 39.2) 

12.3 Additional Terms and Condition& Applicable to Subletting. The following tenns and conditions shall apply to any subletting by 
Lessee of all .or any part of the Premises and shall be deerried Included in all subleases under this Lease whether or not expressly incorporated therein: 

(a) Lessee hereby assigns and 1nlnsfers to Lessor all of Lessee's Interest in all Rent payable on any sublease, and Leuor may 
collect such Rent and apply same toward Lessee's obligations undBI' this Lease; provided, however, that until a Breach shaR occur ln the perfonnance 
of Lessee's obligations, Lessee may conect said Rent. In the event that the amount collected by Lessor exceeds Lessee's then outstanding obligations 
any such excess shall be refunded to Lessee. Lessor shall not, by reason of the foregoing or any assignment of such sublease, nor :,y reason of the 
collection of Rent, be deemed liable to th$ sublessee for any failure of Lasaee to perfcrm and comply with any of Lessee's obligations to such 
sublessae. Lessee hereby lrrevocably authorizes and directs any such sublessee, upcn receipt of a written notice from Lessor slating that a Breach 
exists in the perk>rmance of Lessee's obligations under this Leass, to pay to Lessor all Rent due and to become due under the sublMse. Sublessee 
shall rely upon any such notice from Lessor and shall pay all Rents to Lessor without any obligation or right to Inquire as to whether such Breach exists, 
notwithstanding any claim from Lessee to the contrary. 

(b) In the ovent of a Breach by Lessee, Lessor may, at its option, require sublessee to attom to Lessor, in which event Lessor shall 
undertake the obHgatlons of the sublessor under such sublease from the time of the exercise of said option to the expiration of sue/\ slblease: provided, 
however, Lessor shall not be liable for any prepaid rents or security deposit paid by such sublessee to such sublessor or for any prior Defaults or 
Breaches of such sublessor. · 

(c) Any matter requiring the consent of the sublessor undsr a sublease shall also require the consent of Lessor. 
(d) No sublessae shall further assign or sublet all or any part of the Premises without Lessor's prior written consent. 
(e) Lessor shall deliver a oopy of any notice of Default or Breach by Lessee to the sublessee, who shall have the right to cure the 

Default of Lessee within the grace penod, If any, speclfled In such notice. The sublessee shall have a right of reimbursement and offset from and 
against Lessee for any such Defaults cured by the subleuee. 
13. Default; Bruch; Remedlea. 

13.1 Default; Breach. A "Default" is defined as a failure by the Lessee to comply with or pertom, any of the tenns, covenants, 
conditions or Rules and ReguleUons under this Lease. A "Breach• ls defined as the occurrence of one or more of the following Defaults, and the 
failure of Lessee to cure such Default within any applicable grace period: 

(a) The abandonment of the Premises; or the vacating of the Premises without providing a commercially reasonable level of 
security, or where the coverage of the property Insurance described in Paragraph 8.3 Is Jeopardized as a result thereof, or without providing raasonable 
assurances to mlnlmlxe potential vandaRsm. 

(b) Tha failure of Lessee to make any payment of Rent or any Security Deposit required to be made by Lessee hereunder, whether 
to Lessor or to a third party, when due, to provide reasonable evidence of Insurance or sway bond, or to fullill any obligation under.this Lease which 
endangers or threatens llfe or property, where such failure continues for a period of 3 business days following written r.otlce to Lessee. THE 
ACCEPTANCE BY LESSOR OF A PARTIAL PAYMENT OF RENT OR SECURITY DEPOSIT SHALL NOT CONSTITUTE A WAIVER OF ANY OF 
LESSOR'S RIGHTS, INCLUDING LESSOR'S RIGHT TO RECOVER POSSESSION OF THE PREMISES. 

(c) The failure of Lessee to allow Lessor and/or Its agents access to the Premises or the commission of waste, act or acts 
constituting publ!c or private nuisance, and/or an Illegal activity on the Premises by Lessee, where such actions continue ror a period of 3 business days 
following written notice to Lessee. 

(d) The failure by Lessee k> provide (I} reasonable written evidence of compliance with Applicable Requirements, (ii) the service 
contmcts, (Ill} the rasclsslon of an unauthorized assignment or subletting, (Iv) an Estoppel Certificate or financlal statements, (v) a requested 
subordination, (vi) evidence concerning any guaranty and/or Guarantor, (vii) any document requested under Paragtaph 42, (vlll) material safety data 
sheets (MSDS), or (Ix) any other documentation or Information which Lessor inay reasonably require of Lessee under Iha terms of this Lease, where 
any such fail LR continues for a period of 1 o days followlr:g written notlc& to Lcsseo. 
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(e) A Default by Lessee as to the terms, c;ow,nants, conditions or provisions of this Lease, or of the rules adopted under Paragraph 
40 hereof, other than those described in subparagraph& 13.1{a), (b), (c) or (d), above, where such Default conUnues for a period of 30 days afterwrttten 
notice; provided, however, that If the nature of Lessee's Default is such flat more thai:t 30 days ara lllUOnably required for Its cura, t'ien It shaU not be 
deemed to be a Breach If Lessee commences such cure within said 30 day period and thereafter diligently prosecutes such cure to complellon. 

(f) The occurrence of any of the followlng events: (i) the making of any general arrangement or assignment for the benefit of 
creditors; (II} becoming a •delJmr" as deffr.sd In 11 U.S.C. §101 or any successor statute thereto (unless, in U,,e case of a petition filed against Leasee, 
the same Is dismissed within 60 days); (Iii) the appointment of a trustee or receiver to take possession of substant!ally all of Lessee's assets located at 
the Premises or of Lessee's Interest In this Lease, where possession is not restored to Lessee within 30 days; or (Iv) the attachment, execuUon or other 
Judlclal seizure of substantlally an of Lessee's assets located at the Premises or of Lessee's lnteres1 In this Lease, where such seizure is not discharged 
within 30 days: provided, however, In the event that any provision of this subparagraph (e) Is contrary to any applicable law, such provision shall be of 
no force or effect, and not affect the valldlty of the remalnlng provlelons. 

(g) The discovery that any flnanclal statement of Lessee or of any Guarantor given to Lessor was materially faise. 
(h) If the performance of Lessee's obligations under this Lease Is guaranteed: (11 the death of a Guarantor, (ii) the tennlnatlon of a 

Guarantor's Rablllty with respect to this Lease other than in accordance with the terms of such guanmty, (iii) a Guarantor's beoom!ng Insolvent or the 
subject of a bankruptcy filing, (Iv) a Guarantor's refusal to honor the guaranty, or (v) a Guarantor's breach of its guaranty obDgatlon on an anticipatory 
basis, and Lessee's failure, within 60 days following written notice of any such event, to provide written alternative assurance or security, which, when 
coupled with the then ex!stlng resources of Lessee, equals or exceeds the ccmblned financial resources of Lessee and the Guarantors that existed st 
the time of execution of this Lease. 

13.2 Remedies, If Lessee faUs to perform any of Its afflnnative duties or obligations, within 10 days after written notice (or In case of an 
emergency, without notice), Lessor may, et Its option, perform such duty or obligation on Lessee's behalf, including but not l!mlted to the obtalrJng of 
reasonably required bonds, Insurance policies, or govemmental licenses. permits or approvals. Lessee shall pay to Lessor an amount equal to 115% of 
the c:ists sncl axpenses incum:d tr; Lesso:- i.1 s:.ich pelfo:mance upc.1 rscelpt of an Invoice therefor. In tt,~ a.ant of a Breach, Le&&Qf' may, with or 
without further notice or demand, and without limtting Lessor in the exercise of any right or remedy which Lessor may have by reason of such Breach: 

(a) Terminate Lessee's riit,t fD possession of the Premises by any lawfUI means, In which case this Lease shall terminate and 
Lessee shall immediately surrender possession to Lessor. In such event Lessor shall be entitled to recover from Lessee: (I) the unpaid Rent which had 
been eamed at the time of termination; (11) the worth at the time of award of the amount by which the unpaid rent which woi.:ld have been eamed after 
tennfr.atlon until !he t!me of award 6Xo0&6ds the aillount of such rent.al l011s that the L.enti(t proves could have bea:i n,a51)nabl)' avoided; (iii) the worth at 
the time of award of the amount by whtch the unpald rent for the balance of the term after the time of award exceeds the amount of such rental loss that 
the Lessee proves could be reasonably avoided; and (iv) any other amount necessary to compensate Lessor for all the detriment proxlmately callhd by 
the Lessee's failure to perform its obligations under this Lease or which In the ordinary course of things would be likely to resUlt therefrom, Including but 
not limited to the cost of recovering possession of the Premises, expensu of reletllng, Including necessary renovation and ·alteration of the Premise&, 
reasonable attorneys' fees, and that portion of any leasing commission paid by Lessor In connection with this Lease applicable to the unexpired term of 
this Lease. The worth at the time of award of the amount referred to In provision (iii) of the immediately preceding sentence shall be computed by 
discounting such amount at the discount rate of the Federal Reserve Bank of the District within which the Premises_ ere located at the lime of award 
plus one pen:ent. Efforts by Lessor to mitigate damages caused by Lessee's Breach of this Lease shall not waive Lessor's right to recover damages 
under Paragraph 12. lftennlnatlon of this Lease Is obtained through the provisional remedy of unlawful detainer, Lessor shaft have the right to recover 
In such proceeding any unpaid Rent and damages as are recoverable therein, or Lessor may reserve lhe right to recover ail or any part thereof in a 
separate suit. If a notice and grace period required under Paragraph ~3.1 was not prevlous.'y given, a notice to pay rent or quit, or to perform or quit 
given to Lessee under the unlawful detainer statute shall also constitute the notice required by Paragraph 13.1. In such case, the appllcable grace 
per10d required by Paragraph 13.1 and the unlawful detainer statute shall run concurrently, and the failure of Lessee to cure the Default within the 
greater of the two such grace periods ahali constiMe both an unlawful detainer and a Breach of this Lease entitling Lessor to the remedies provided for 
In this Lease and/or by said statute. 

(b) Continue the Lease and L~BQO's right to po888ssion and recover the Rent as it becomes due, In which event Lessee may 
sublet or assign, subject only to reasonable llmltatlons. Acts of maintenance, efforts to relet, and/or the appointment of a receiver 1D protect the 
Lessor's Interests, shail not constitute a tenninstlon of the Lessea's right to possession. · 

(c) Pursue any other rwnedy now or here11ter available under the l8W'-I or JudJcla1 decisions of the state wherein the Premises are 
located. The e,cpiration or termination of this Lease and/or the termination of Lessee's right to possesaion shall not relieve Lessee from liablUty under 
any Indemnity provisions of this Lease as to matters occurring or accruing during the tenn hereof or by reason of Lessee"s occupancy of the Premises. 

13.3 Inducement Recapture. Any agreement for free or abated rent or other charges, or for the giving or paying by Lessor to or for 
Lessee of any cash or other bonus, inducement or consideration for Lessee's entering Into this Lease, all of which concessions ara hereinafter rafam,d 
to as •inducement Provisions,• shall be deemed conditioned upon Lessee's full and faithful performance of au of the terms, covenants and conditions 
of this Lease. Upon Breach of this Lease by Lessee, any such Inducement Provision shall automatlcally be deemed deleted from this Lease and of no 
further force or effect, and any rent. other charge, bonus, Inducement or consideration theretofore abated, given or paid by Lessor under sueh an 
Inducement Provision shall be lmmedlately due and payable by Lessee to Lessor, notwithstanding any subsequent cure of said Breech by Lessee. The 
acceptance by Lessor of rent or the cure of the Bnlach which Initiated the operation of this paragraph shall not be deemed a waiver by Leasor of the 
provisions of this parBQraph unless specifically so stated In writing by Lessor at the time of such acceptance. 

13.4 Late Charges. Lessee hereby acknowledges that late payment by Lessee of Rent will cause Lessor to Incur costs not 
contemplated by this Lease, the exact amount of which will be extremely dlfflcult to ascertain. Such costs Include, but are not Umlted to, processing and 
accounting charges, and fate charges which may be Imposed upon Lessor by any Lender. Accordingly, If any Rent shall not be received by Lessor 
within 5 days after auch amount shall be due, then, without any requlnlment for notice to Leaaee, Leaaee shall Immediately pay to Lessor a one-time 
late charge equal to 10% of each such overdue amount or $100. whichever is greater. The Parties hereby agree that such late charge represents a fair 
and reasonable estimate of the coats L81S8or wtU Incur by reason of such iate payment. Acceptance of such late charge by Lessor shall In no event 
constitute a waiver of Lessee's Default or Breach with respect to such overdue amount. nor prevent the exercise of any of the other rights and remedies 
granted hereunder. In the event that a fate charge Is payable hereunder, whether or not collected, for 3 consecutive Installments of Base Rent, then 
notwithstanding any provision of this Lease to the contrary, Base Rent shall, at Lessor's option, become due and payable quarterly in advance. 

13.5 Interest. Any monetary payment due Lessor hereunder, other than late charges, not received by Lessor, when due as to 
scheduled payments (such as-Base Rent) or within 30 days following the date on which it was due for non-scheduled payment, shall bear Interest from 
the date when due, as to schedu:ed payments, or the 31st day after It was due as to non«heduled payments. The interest c•1nterest'") charged shall 
be computed at the rate of 10% per annum but shall not exceed the maximum rate allowed by law. Interest 16 payable In addition to the potential late 
charge provided for In Paragraph 13.4. 
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13.6 Breach by Leuor. 
(a) Notice of Bruch. Lessor shall not be deemed in breach of this Lease unless Lessor fails within a reasonable time to perform 

an obligation required to be performed by Lessor. For purposes of this Paragraph, a reasonable time shall In no event be less than 30 days after 
receipt by Lessor, and any Lender whose name and address shall have been furnished Lessee ln writing for such purpose, of written notice specifying 
wherein such obligation of Lessor has not been performed; provided, however, that If the nature of Lessor's obllgatlon is such that more than 30 days 
are reasonably required for Its performance, then Lnsor st-.cn not be In breach If perfonnance I& commenced ·Nlthln such 30 day period and thereafter 
dlllgently pursued to completion. 

(b) Performance by Leuee on Behalf of L.eseor. In the event that neither Lessor nor Lender cures said breach within 30 days 
after receipt of said notice, or If having commenced said cure they do not dlUgantly pursue It to completion, then Lessee may elect to cure sa:d breach 
at Lessee'1£ ~se and offset fror., ~r.t the actual and reasonable cost to perftlffr. such cure, provided however, that such offset sha!I not exceed an 
amount equal to the greater of one month's Base Rent or the Security Deposit, reserving Lessee's right to seek reimbursement from Lessor for any 
such expense In excess of such offset. Lessee shall document the cost of said cure and supply said documentation to Lessor. 
14. Condemnation. If the Premises or any portion thereof are taken 4.lnder the power of eminent domain or sold under the threat of the exercise 
of said power (collectively "Condemnauon"), this Lease shall terminate as to the part taken as of the date the condemning authority takes tit!e or 
po86e&&ion, whichever first occurs. If more than 10% of the Building, or more than 25% of that portion of the P~lses not occupiec:I by any building, Is · 
taken l'Jy Condemnation, Lessee may, at Lessee's option, to be exercised In wrlllng within 10 days aftM Lessor shall have given Lessee written notice of 
such taking (or In the absence of such notice, within 10 days after the condemning authority shall have1aken possesslon)terminate this Lease as of the 
date the condemning authority takes such possession. If Lessee does not terminate this Lease In accordance with the foregoing, this Lease shall 
remain in full force and effect as to the portion of the Premises remaining, except that the Base Rent·shall be reduced In proportion to Iha reduction In 
utll!ty of the Premises caused by such Condemnation. Condemnation awards and/or payments shall be the property of Lessor, whether suc!t award 
shall be made as compensation for diminution In value of the leasehold, the value of the part taken, or for severance damages; provided, however, that 
Lessee shell be entitled to any compensation paid by the condemnor for Lessee's relocatiOn expenses, IOss of business goodwill and/or Trade Fixtures, 
without regard to whether or not this Lease Is terminated pursuant to the provisions of th!s Paragraph, All Alterations and Utility Installations made to 
the Premises by Lessee, for purposes of Condemnation only, shall be considered. the property of the Lessee and Lessee shall be entitled to any and all 
compensation which Is payable therefor. In the event that this Lease Is not terminated by reason of the Condemnation, Lessor shaft repair any damage 
to the Premises caused by such Condemnation. 
15. Brokerage Fees. 

15.1 AdcllUoAal CemmiMiGA If a separate brekerage fee agreemeRt Is attaeh• #!en In addilien te tl=!e paymente w.ved pursuaAt le 
Paragraph 1.9 alle'IEI, aAd unless Lesser end tile D!Oker& athewJise agFee in wFiting, besser agffl86 that: (a) if bessee 81(9FGis86 any Option, (b) If 
besseo or anyone affiliated wittl bessee aeq11lr:es any Flg'"s le the Premises BF etlor premise& 9'M'l8d b)· besser and loeated wilhin tile same Projeet, if 
any, witAin •Nllleh the PFemises is leealed, (e) if lessee remains In pes&e&sien ef tho Premieoe. wltl:l the 68Asent of Lesser, after the 91CPiralion ef this 
bea&e;~ if Base Refit ls inareased, \~elher hy agreement er eper:atlen ef an esealEK!en elauao herein, Oien, lessor shall pay BrekeFS a fee iA 
aooer:eaAee wilh the sehedule atta6hed le suell bFOkei:ago fee agreement. 

16.2 AssuM,tien ef ObllgaUene. /1.Ay buyor er tfaASferflo of besser's IAlorest IA this Lease shalt ee deemed te l=lave assumeG be&sor's 
ebligallon herewndeF. iiFOkera el'lall lie tlliRI pa~ benefi&iaFlee ef U1e pre•Aslena ef ~l'Ggraphe 1.9, 1 Ii, :i!:i! and 31. If besser fails to pay le Brekef& any 
ameums dwe as and fer &rekerage fees peFtainlng le tlli& lease •,~eA d1;1e, lAeA s1;1all aRJountll attall eae1110 ln~eFe&t. In &Gditien, if Lesser faila '8 pay 
a~ amewAta le bessee'e Braker v.tAon !11,10, Lessee's 6reker may send wlfilteR ~iee le LB&sor BREI lessee 9f swell fallwre SAil If bessor fails le pay 
suell aRJeYAls wilhiA 1 g days after saie Rotlee, Leseee sllall JIBY said meAies le its Brel~er aAd effset swell amownt& agaiR&t Rani. In aaditle11, Lessee's 
&raker shall be deemed le ee a lttir:d party eeAefiGiary Gf BAY oemmiseioA-agreemenH!nteree iAlo ey aAEIJer oelvJOeA lesser and besser's l!reker fer tile 
limited 111,npese of eolllKlting aAy erekerage fee eweEI. 

15.3 Representations and Indemnities of Broker Rel111tonsn1pa. Lessee ana Lusor each represent and warrant to the other that it 
has had no deallngs with any person, firm, broker or finder (other than the Brokers, if any) In connection with this Lease, and that no one other than said 
named BroK&l'S Is entitled to any commission or finder's fee in connection herewith. Lessee and Lessor do each hereby agl'fle to lndAmnlfy, protect, 
defend and hold the other harmless from and against liability for compensation or charges which may be claimed by any such unnamed broker, l!nder 
or other slmnar party by reason of any dealings or actions of the Indemnifying Party, including any costs, expenses, attomeys' fees reasonably incurred 
with respect thereto. 
16. Eatoppel cert1ncates. 

(a) Each Party (as "Responding Party") shall within 10 days after written notice from the other Party (the "Requesting Party") 
eX8CUte, acknowledge and deliver to the Requesting Party a statement in writing in form similar to the then most cunent "Estoppal Cet11ftcat9" form 
published by the AIR Commercial Real Estate Association, plus such additional information, confirmation and/or statements as may be reasonably 
requested by the Requesting Party. 

(b) If the Responding Party shall fall to execute or deliver the Estoppal Certificate within such 10 day period, the Requesting Party 
may execute an Estoppal Certlf!cate stating that: (i) the Lease Is In full force and effect without modification except as may be represenlsd by the 
Requesting Party, (ii) there are no uncured defaults in the Requesting Party's performance, and (iii) if Lessor is the Requesting Party, not more than one 
month's rent has been paid In advance. Pro&pectlve purchasers and encumbrancers may rely upon the Requesting Party's Estoppel Certificate, and the 
Responding Party shall be estopped from denying the buth of the facts contained In said Certificate. 

(c) If Lessor desires to finance, refinance, or sell the Premises, or any part thereof, Lessee and ell Guarantors shall within 10 days 
after written notice from Lessor deliver to any potential lender or purchaser designated by Lessor such financial statements as may be reasonably 
required by such lender or purchaser, Including but not limited to Lessee's financial statements for the past 3 years. AH such financial statements shall 
be received by Lessor end such lender or purchaser In confidence and shall be used only for the purposes herein set forth. 
17. Definition of Lessor. The term "Lessor" as used herein shall mean the owner or owner.s at the time in question of the fee title to the 
Premises, or, If this Is a sublease, Of the Lessee's Interest In the prior lease. In the event of a transfer of Lessor's title or Interest In the Premises or this 
Lease, Lessor shall deliver to the transferee or assignee (In cash or by credit) any unused Security Deposit he!d by Leesor. Upon such bansfer or 
assignment and delivery of the Security Deposit, as aforesaid, the prior Lessor shall be relleved of all llablllty with respect to the obll,gations andfor 
covenants under this Lease thereafter to be performed by the Lessor. Subject to the foregoing, the obllgatlons and/or covenants In this Leese to be 
perfonned by the Lessor shall be binding only upon the Lessor ea hereinabove defined. 
18. Sewrability. The lnvalldtty of any provision of this Lease, as determined by a court of competent Jurisdiction, shall In no way affect the 
vafidity of any other provision hereof. 
19. Days. Unless otherwise specifically indicated to the contrary, the word •days• as used in this Lease shall mean and refer to calendar cays. 
20. Limitation on Liability. The obligations of Lessor under this Lease shall not constitute personal obligations of Lessor or its partners. 
members, directors, officers or shareholdsrs, and Lessee shall look to the Premises, and to no other assets of Lessor, for the satisfaction of any liablllty 
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of Lessor with respect to this Lease, and snafi not seek recourse aga;nst L.e&Sor's panners, members, dlrecmrs, officers or snaren01aers, or any of their 
personal assets for sueh satisfaction. 
21. Time of EHence. Time Is of the essence wi1h respect to the perfonnance of au obligations to be perfonned or observed by the Parties under 
this Lease. 
22. No Prior or Other Agreements; Broker Dlsclelmar. This Lease contains an agreements between the Parties with respect to any matter 
mentioned heraln, and no other prior or contemporaneous agreement or understandlni; shaD be effective. Lessor and Lesaee eaeh r&pre&ents and 
warrants to the Brokers that It has made, and Is relying solely upon, its own investigation as to the nature, quality, Character and financial responslbUity 
of the other Party to this Lease and as to the use, nature, quality and character of the Premises. Broker& have no responslbllty with respect therato or 
with respect to any default or breach hereof by either Party, 
23. Notices. 

23.1 · Notice Requirements. All notices required or permitted by this Lease or applicable law shall be in writing and may be delivered In 
person (by hand or by courier) or may be sent by regular, c~lfled or n,gistered mall or U.S. Postal S8!Vlce Express Mall, with postage prepaid, or by 
facsimile transmission, and shall be deemed sufficiently given If served In a manner specified In this Paragraph 23. The addrenes noted adjacent to a 
Party's signatura on this Lease shall be that Party's address for delivery or maUlng of notices. Either Party may by written notice to Iha other specify a 
different address for notice, except that upon Lessee's taking poasesslon of the Premises, the Premises shall constitute Leaeee's address for notice. A 
copy of all notices to Lessor shall be concurrently transmitted to such party or parties at such addresses as Lessor may frOm time to time heraafter 
des(t;Jnate in writing. 

23.2 Date of Notice. Any notice sent by registered or certified mall, retum receipt requested, shall be deemed given en the date of 
delivery shown on the receipt card, or if no delivery date Is shown, the postmark thereon. If sent by regular mall the noti011 shall be deemed given 72 
hours after the same is addressed as required herein and malled with postage prepaid. Notices delivered by United Slates E,cpress Mall or overnight 
courier that guarantees next day delivery shall be deemed given 24 t:iours after delivery of the same to the Postal Service or courier. Notices 
transmitted by facsimile transmission or slmilar means shali be deemed delivered upon te!ephone confirmation of receipt (confirmat!on r&port from fax 
machine Is sufficient), provided a copy is also delivered via delivery or mail. If notice Is received on a Saturday, Sunday or legal holiday, It shall be 
deemed received on the next business day. 
24. WalVers. 

(a) No waiver by Leasor of the Default or Breach of any tenn, covenant or condition hereof by Lessee, shall be deemed a 
waiver of any other term, covenant or condition hereof, or of any subsequent Default or Breach by Lessee of the same or of any other term, covenant or 
condition hereof. Lessor's consent to, or approval of, any act shall not be deemed to render unnecessary the obtaining of Lessor's consent to, or 
approval of, any subsequent or slmHar act by Lessee, or be construed &5 the basis of an estoppal to enforce the provision or provisions of this Lease 
requiring such consent. 

(b) The acceptance of Rent by L868or shall not be a waiver of any Default or Breach by Lessee. Any payment by Lessee 
may be accepted by Lessor on account of moneys or damages due Lessor, notwithstanding any qualifying statements or conditions made by Lessee in 
connection therewith, which such statements and/or conditions Shan be of no force or effect whatsoever unless speclflcally agreed to In writing by 
Lessor at or before the time of deposit of such payment. 

(c) THE PARTIES AGREE THAT THE TERMS OF THIS LEASE SHALL GOVERN WITH REGARD TO ALL MATTERS 

RELATED THERETO AND HEREBY WAIVE THE PROVISIONS OF ANY PRESENT OR FUTURE STATUTE TO THE EXTENT THAT SUCH. 

STATUTE IS INCONSISTENT WITH THIS LEASE. 
25. Dlaclo.unia Regarding The Nature of a Real Eatate Agency Relatlonshlp. 

(2) When entering Into a discussion with a real estate agent regarding a real estate transaction, a Lessor or Lessee should 
from the outset undeniland what type of agency relationship or representation It has with the agent or agents In the transaction. Lessor and Lessee 
acknowledge being advised by the Brokers In this transaction, as follows: 

(i) Lessor's Agent. A Lassor"s agent under a Hsttng agreement with the Lessor acts as the agent for the Lessor 
only. A Lessor's agent or subagent has the followtng affirmatlw obligations: To the Lessor; A fiduciary duty of utmost care, Integrity, honesty, and 
loyalty In dealings with the Lessor. To the Lessee and the Leasor: a. Diligent exercise of reasonable skills and care In performance of the agent's 
dutiGG. b. A duty of honest and fair dea6ng and good faith. c. A duty to disclo8e all facts known to the agent materially affecting the value or deslrablllty 
of the property that era not known to, or within the dillgent attention and observation of, the Parties. An agent Is not obligated to reveal to either Party 
any confidential lnfonnatlon obtained from the other Party which does not Involve the affirmative duties set forth above. 

(ii) Lessee's Agent. An agent can agree to act as agent for the Lessee only. In these slbJatlons, the agent Is not 
the Lessor's agent, aven if by agreement the agent may receive compensation for aervlces rendered, either in full or In part from the Lessor. An agent 
acting only for a Lessee has the following affirmative obligations. To the Lessee: A fiduciary duty of utmost care, Integrity, honesty, and loyalty In 
dealings with the Lessee. To the Lessee and the Lessor: a. DIiigent exercise of l'1!880nable skills and care in perfomlance of the agent's duties. b. A 
duty of honest and fair dealing and good faith. c. A duty to disclose all facts known to the agent mata1ally affecting the value or desirability of the 
property that are not known to, or within the dlligent attention and observation of, the Parties, An agent ia not obligated to raveal to either Party any 
confidential infonnation obtained from the other Party which does not involve the affirmative dutiee set forth above. 

(iii) Agent Representing Both Lessor and Lessee. A real estate agent, either acting dlrectly or through one or more 
associate. licenses, can legally be the agent of both the Lessor and the Lessee In a transaction, but only with the knQWledge and consent of both the 
Lessor and the Lessee. In a dual agency situation, the agent has the following affirmative obllgatlons to both the Lessor and the Lessee: a. A fiduciary 
duty of utmost care, Integrity, honesty and loyalty In the dearings with either Lessor or the Lessee. b. Other duties to the Le115or and the Les5ee as 
stated above In subperagraphs (1) or (II). In representing both Lessor and Lessee, the agent may not without the express permission of the respective 
Party, disclose to the olher Party that the LIISS(Jr wlll accept rent In an amount less than that Indicated In the listing or that !he Lessee Is wiUlng ID pay a 
higher rent than that offered. The above duties of the agent in a real estate transaction do not relieve a Lessor or Lessee from the responsibility to 
protect their own Interests. Lessor and Lessee should carefully read all 8Qr&ements to assure that they adequately e,cprass their underatandl:'lg of the 
trar.sactlon. A real estate agent Is a person qua!lrled to advise about real estate. If legal or tax advice Is destll!d, consult a competent professional. 

(b) Brokers have r.o responsibility with respect to any default or breach hereof by either Party. The Parties agree that no 
lawsuit or other legal proceeding lnvoMng any breach of duty, error or omission relating to this Lease may be brought against Broker more than one 
year after the Start Date and that the llablllty (Including CO\lrt costs and attorneys' fees), of any Broker with respect to any such lawsult and/or legal 
proceeding shall not exceed the fee received by such Broker pursuant to this Lease: provided, however, that the foregoing limitation on eaeh Broker's 
llablllty shaU not be applicable to any gross negligence or willful misconduct of such Broker. 

(c) Lessor and Lessee agree to Identify to Brokers as ;'Confidential" any communlcallon or Information given Brokers that Is 
oonsidered by sueh Party to be confidential. 
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26. No Right To Holdover. Lessee has no right to retain possession of the Premises or any part thereof beyond the expiration or termination of 
this Lease. In the event that Lessee holds over, then the Base Rent shall be inc."98sed to 150% of the Base Rent applicable Immediately preceding the 
expiration or term lnatlon. Nolhlng contained herein shall be construed as consent by Lessor to any holding over by Lessee. 
27. Cumulative Remedies. No remedy or election hereunder shall be deemed exclusive but shall, wherever possible, be cumulatlve with all 
other remedies at law or In equity. 
28. Covenants and Conditions; Construction of Agreement. All provisions of this Leas& to be observed or performed by Lessee are both 
covenants and conditions. In construing this Lease, all headings and tlaes are fer the convenience of the Parties only and shall not be considered a 
part of Ills Lease. Whenever required by the context, the singular shall include the plural and vice versa. This Lease shall not be construed as If 
prepared by one of the Parties, but rather according to Its fair meaning as a whoie, as if both Par.las had prepared it. 

29. Binding Effect; Choice of Law. This Lease shall be binding upon the Parties, their personal representatives, successors and assigns and 
be governed by the IAW!I of the State in which the Premises are iocated. Any Utigation between the Parties hereto concerning ttiis Lease shall be 
Initiated in the county In which the Premises are located. 
30. Subordination: Attornment; Non-Disturbance. 

30.1 Subordination. This Lease and any Option granted hereby shall be subject and subordinate to any ground lease, mortgage, deed 
of tNst, or other hypothecatlon or sacur!ty device (collectively, "Security Device"), now or hereafter placed upon the Premises, to any and all advances 
made on the security thereof, and to all renewals, modifications, and extensions thereof. Lessee agrees that the holders of any such Security Devloe11 
(in this Lease tcgather referred to as •tender'') shall have no llabntty or obllgatlon to perform any of the obligations of Lessor under this Lease. Any 
Lender may elect to have this Lease and/or any Option granted hereby superior to the lien of its Security Device by giving written notice thereof to 
Lessee, wh81'8'Jp0n this Lease and suet, Options shall be ceemed prior to such · Saci.rity Device, 11otwlthstanding the relative datss of the 
documentation or !'&COrdatlon thereof. 

30.2 Attornmant. in the avant tliat Lessor transfers tltle to the Premises, or the Premises are acquired by another upon the foreclosure 
or termination of a Security Devise to which this Lease la subordinated (I) Lessee shall, subject to the non-disturbance provisions of Paragraph 30.3, 

. attom to such new owner, and upon request, enter into a new lease, containing all of ~e terms and provisions of this Lease, with such new owner for 
the ramalnd• of the term hereof, or, at the election of the new owner, this Leaaa wm automatlc:ally become a new l888e between Lessee and such new 
owr:er, er.cl (Ii) Lessor shall thereafter be :'81ieved of any further obligations ha:-eundar and such new cwner shall assume alt of Lessor's obllgatlons, 
except tllai suet\ new owner snali not: (a) be ilabie tor any act or omission of any prior iesao, or with respect to events occurring priof to acquisition of 
ownership; (b) be subject to any offsets or defenses which Lessee might have against any prior leaaor, (c) be bound by prepayment of more than one 
month's rent. or (d) !>e liable for the rvwni of any aecu'1ty deposit paid to 11ny p!1or lessor which was not paid 01 rl&dlted tn 1111ch new owner. 

30.3 Non•Dl• turbance. With respect to Security Devices entered into by Lessor after the execution of this Leaae, Lessee's 
subordination of this Leese shall be subject to receiving a commen:iaUy reasonable non-disturbance agreement (a NNon-Dlsturbance Agreement") 
from the Lender which Non-Disturbance Agreement provides that Lestiea's possession of the Premises, and this Lease, including any options to extend 
the tenn hereof. will not be disturbed so long as Lessee is not in Breach hereof and attorns to the record owner of the Premises. Further, within 60 
days after the BlCSCIJtion of this Lease, Lessor shall, If requested by Lessee. use Its commercially reasonable efforts to obtain a Non-Disturbance 
Agreement from the holder of any pre-existing Security Device which Is secured by the Premises. In the avant that Lessor Is unable to provide the 
Non-Diaturbanc:e Agreement within said 60 days, than Lessee i;nay, at Lessee's option, directly contact Lender and attempt to negotiate for the 
execution and delivery of a Non-Disturbance Agreement. 

30.4 Self-Executing. The agreements contained In this Paragraph 30 shall be effedlve without the execution of any further document,;; 
provided, however, that, upon written request rrom Lessor or a Lender In connection with a sale, financing or refinancing of the Premises, Lessee and 
Lasso; shall execute such further writings as may be reasonably required to separately document any subordination. attomment and/or 
Non-Disturbance Agreement provided for herein. 
31. Attorneys' Fees. If any Party or Broker brings an action or proceeding Involving the Premises whether founded in tort, contract or equity, or 
to declare rights hereunder, the Prevailing Party (as hereafter defined) In any such proceeding, action, or appeal thereon, shall be entitled to reasonable 
attorneys• fees. Such fees may be awa!'dsd In Iha same suit or recovered !n a sep2rate si.:lt, whether or net such act!on or proceeding ls pursued to 
decision or judgment. The term, "Prevailing Party" shell include, without llmltatlon, a Party or Broker who substantlally obtains or defeats the relief 
sought, as the case may be, whelher by compromise, settlement, Judgment, or the abandonment by the 01:har Party or Broker of its ciaim or Ciefense. 
The attorneys' fees award shall not be computed In accordance with any court fee schedule, but shall be such as to fully reimburse all attorneys' fees 
reasonably Incurred. In addition, Lessor shell be entlUecl to attorneys' fees , costs and expenses Incurred in the preparation and service of notices of 
Dafault and consultations In connection therewith, whether or not a legal action Is subsequently commenced in connection with such Default or resulting 
Breach ($200 is a reasonable minimum per occurrence for such services and consultation}. 
32. Leuor"s Acc:es•; Showing Preml• es; Repairs. Lessor and Lessor's agents shall have the right to enter the Premises at any time, In the 
case of an emergency, and otherwise at reasonable tlmes after reasonable prior notice fOr the purpose of show!r.g the same to prospective purchasers, 
lenders, or tenants, and making such alteration&, repairs, Improvements or additions to the Premises as La8$01' may deem necessary or deslrable and 
the erecting, us!ng and maintaining of utilities, services, pipes and conduits through the Premises and/or other premises as long as there Is no material 
adverse effect to Lessee's use of the Prem Ins. All such actlviUes shall be without abatement of rent or llabHlly to Lessee. 
33. Auctions •. Lessee shall not conduct, nor permit to be conducted, any auction upon the Premises without Lessor's prior written consent. 
Lessor shall not be obligated to exerelae any standard of reasonableness In detennlnlng whether to permit an auction. 
34. Signs. Lessor may place on the Premises ordinary "For Sale" signs at any time and ordnary "'For Lease• signs during the last 6 months of 
the term hereof. Except for ordinary '"for sublease• signs, Lessee shall not place any sign upon the Premises without Lessor's prior written consent. All 
signs must comp!y with all Applicable Requirements. 
35. Termination: Merger. Unless specifically stated otherwise in writing by L8880r, the voluntary or other surrender of this Lease by Lessee, the 
mutual termination or cancellation hereof, or a termination hereof by Lessor for Breach by Lessee, shall automatically terminate any sublease or lesser 
estate In the Premises: provided, however, that Lessor may elect to continue any one or all existing subtenancies. Lessor's failure within 10 days 
following any such event to elect to the contrary by written notice to the holder of any such lesser interest, shall constitute Lessor's electlon to hava 
such avant constlrute the termination of such Interest. 
36. Conaents. Except as otherwise provided herein, wherever In this Lease the consent of a Party Is required to an act by or for the other Party, 
such consent shall not be unreasonably withheld or delayed. Lessol's actual reasonable costs and expenses (Including but not llmltad to architects', 
attorneys', engineers' and other consultants' fees) Incurred In the oonslderatlon of, or response to, a request by Lessee for any Lessor consent, 
Including but not limited to consents to an assignment, a sublettlng or the presence or use of a Hazardous Substance, shall be paid by Lessee upon 
receipt of an Invoice and supporting documentation therefcr. Lessor's consent to any act, assignment or subletting shall not constitute an 
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acknowledgment that no Default or Breach by Lessee of this Lease exists, nor shall such consent be deemed a waiver of any then existing Default or 
Breach, except as may be otherwise specifically stated In writing by Lessor at the time of such consent The failure to specify herein any particular 
condition to Lessor's consent shall not preclude the Imposition by Lll8fior at the time of consent of such further or other a,nditions as are then 
reasonable with reference to the particular matter for which consent is being given. In the event that either Party disagrees with any determination 
made by the other he111Under and reasonably requests the reasons for such determination, the determining party shall furnish Its niasons In writing and 
In reasonable detail within 10 business days folloWing cuch request. 
37. Guarantor. I.. 

37.1 Execution. The Guarantors, if any, shall each execute a guaranty In the form most recently pubU&had by the AIR Commercial Real 
Es".ate Association. · 

37.2 Default. It 11h111I ccnstitute a Dafau!t of the Lessee If any Guarentor fal!& or refuse&, upon request to provide: (a) evidence of the 
exeootion of the guaranty, Including the authority of the party signing on Guarantor's behalf to obligate Guarantor, and in the case of a corporate 
Guarantor, a certified copy of a resolution of its board of directors authorizing the making of s.ich guaranty, (b) c:urrunt financial statements, (c) an 
Estoppal Cerlfficats, or (d) written confirmation that the guaranty Is stur In effect. · 
38. Quiet Posaesalon. Subject to payment by LeHee of the Rent and performance of all of the covenant&, conditions and provisions on 
Lessee's part to be observed and performed under this Lease, Lessee shall have quiet possession and quiet e11oyment of the Premises during the teem 
hereof. 
39. Option•. If Lessee Is granted an Option, as defined below, then the following provisions shall apply: 

39.1 Definition. "Option" shall mean: (a) the right to e,ctend or reduce the term of or renew this Lease or to extend or reduce the term 
of or renew any lease that Lessee has on other property of Le680r; (b) the right of first refusal or first offer to lease either the Premises or other property 
of Lessor; (cl the right to purchase, the right of first offer to purchase or the right of first refusal to purchase the Premises or other property o! Lessor. 

39.2 Options Personal To Original LeNaa. Any Option granted to L.essea In this Lease la personal to the original Lesaaa, and cannot 
be assigned or exercised by anyone other than said ol1glnal Lessee and only while the orlylrn:t! LBUBS :s In iuil p0$s1:1St1to11 ui ibtt Premises and, If 
requested by Lessor, with Lessee certifying that Lessee has no intention of thereafter assigning or subletting. 

39.3 Multiple OpUons. In the event that Lessee has any mU1tiple Options to extend or renew this Lease, a later Optlor, cannot be 
exercised unless the prior Options have been validly exercised. 

39.4 ' Effect o! Default on Options. 
(a) Lessee shail have no right to exercise an Option: (i) cllring the period commencing with the giving of any notice of Default and 

continuing until said Default Is cured, (Ii) during the period of time any Rent is unpaid {without regard to whether notice thereof Is given Lessee), {iii) 
during the time Lessee Is In 6reach of this Lease, or {Iv) In the event that Lessee has been given 3 or more notices of separate Default, whether or not 
.the Defaults are cured, during the 12 month period immediately preceding the exercise of the Option. 

(b) The period of time within which an Option may be 8JC8fClsed shall not be extended or enlarged by reason of Lessee"s Inability to 
exerelse an Option because of the provisions of Paragraph 39.4(a). 

· . (c) An Option shall terminate and be of no further force or effect, notwithstanding Lessee's due and timely exercise of the Option, If, 
after such exercise and prior to the oommencement of the extended term or completion of the purchase, (I) Lessee fails to pay Rent for a period of 30 
days after such Rent becomes due (without any necessity of Lessor to gllle notice thereof), or (ii) If Lessee commits a Breach of this tease. 
40. Multiple Bulldlnga. If the Premises are a part of a group of buildings controlled by Lessor. Lessee agrees that it wlll abide by and conform to 
all reasonable rules and regulations which Lessor may make from time to time for the management. safety, and care of said properties, Including the 
care and cleanllnesa of the gR>Unds and including the parking, loading and unloading of vehicles, and to cause its employees, suppliers, shippers, 
customers, contractors and Invitees to so abide and confcnn. Leasee also agrees to pay it& fair share of common expenses lncul1'9d In connection wtth 
such rules and regulallons. 
41. Security Menuru. Lessee hereby acknowledges that the Rent payable to Lessor hereunder does not include the cost of guard service or 
other security measures, and that Lessor shaU have no obligation whatsoever to provide same. Lessee assumes all responsibility for the protection of 
the Premises, Lessee, Its agents and invitees and their property from the acts of third parties. 
42. Reservations. Lessor reserves to Itself the right, from time to time, to grant, wit~cut tha consent or Jolnder of Lessee, such easamants. 
rights and dedications that Le&sor deems necessary, and to cause the recordatlon of pamel maps and restrictions, so long as such easements. rights, 
dedications, maps and restrictions do not unreasonably Interfere with the uatt of the Premises by Lessee. Lessee agrees to sign any documents 
reasonably requested by LessOf to effectuate any such easement rights, dedication, map or restrictions. 
43. Performance Under Proteal If at any time a dispute shall arise as to any amount or sum of money lo .be paid by one Party to Iha other 
under the provisions hereof, the Party against whom the obTigation to pay the money Is asserted shall have the right to make payment "under protest• 
and such payment shall not be regan:led as a voluntary payment and there shall survive the right on the part af said Party to institute suit for recovery of 
such sum. If It shall be adjudged that there was no legal obligation on the part of said Party to pay such sum or any part thereof, said Party shall be 
entitled to recover such sum or so much thereof as It was not legally required to pay. A Party who does not Initiate suit for the recovery of sums paid 
"under protest• within 8 months shall be deemed to have waived lta right to plOtest such payment. 
44. Authority; Multiple Parties: Execution. 

(a) If either Party hereto 18 a corporation, trust, limited liabBity company, partnership, or similar entity, each indMdual 
executing this Lease on behalf of such entity represents and warrants that he or she ls duly authorized to execute and deliver this Leese on Its behalf, 
Each Party shall, witbln 30 days after request, dellver to the other Party satisfactory evidence of such authority. 

(b) If this Lease is executed by more than one person or entity aa "Lessee•, each such penion or entity shall be jointly and 
severally liable hereunder. It Is agreed that any one of the named Lessees shall be empowered to execute any amendment to this Lease, or other 
document ancillary thereto and bind al[ of the named Lessees, and Lessor may rely on the same as If all of the named Lessees had executed such 
document. 

(c) This Lease may be executed by the Parties in counterparts, each of which shall be deemed an original and all of which 
together shall constitute one and the 1ame instrument. 
45. Conflict. Any conflict between the printed provisions of this Lease and typewritten or hand'Mitten provisions shall be controlled by the 
typewritten or handwritten provisions. . 
46. Offer. Preparation o! thi!I Lease by either Party or their agent and submission of same to the other Party shall not be deemed an offer to 
lease to the other Party. This Lease Is not intended to be binding until executed and delivered by all Parties hereto. 
47. Amendments. Thia Lease may be modified only In writing, signed by the Parties In lntarest at the Ume of the mocllflcatlon. As tong as they 
do not materially change Lessee's obligations hereunder, Les&ee agrees to make sucn reasonable non-monetary modiflcaUons to this Lease as may be 
reasonably required by a· Lnnder in connection with the obtaining of normal financing or refinancing of the Premises. 
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48. Waiver of Jury Trlal. THE PARTIES HEREBY WAIVE THEIR RESPECTIVE RIGHTS TO TRIAL BY JURY IN ANY ACTION OR 
PROCEEDING INVOLVING THE PROPERTY OR ARISING OUT OF THIS AGREEMENT. 
49. Arbitration of Disputes. An Addendum requiring the Arbitration of disputes between the Parties and/or Brokers arising out of this Lease D 
is It! Is not attached to this Lease. · 
50. Amwlcan• with Disabilltles Act. Since compliance with the Americans with Disabilities Act (ADA) Is dependent upon Lessee's specific use 
of the Premises, Lessor makes no warranty or representation as to whether or not the Premises comply with /JDA or any similar legislation. In the 
event that Lessee's use of the Premises req\llres modifications or additions to the Premises In order to be In ADA compllance, Lessee agrees to. make 
any such necessary modtllcatlons and/or additions at Lessee's expense. 

LESSOR AND LESSEE HAVE CAREFULLY READ ANO REVIEWED THIS LEASE AND EACH TERM AND PROVISION CONTAINED HEREIN, AND 
BY TriE i:XECUilON OF THIS LEASE SHOW THEIR INFORMED AND VOLUNTARY CONSENT THERETO. TH~ PARTIES HEREBY AGREE 
THAT, AT TH! TIME THI& LEASE IS EXECUTED, THE TERMS OF THIS LEASE ARE COMMERCIALLY REASONABLE AND EFFECTUATE THE 
INTENT AND PURPOSE OF LESSOR AND LESSEE WITH RESPECT TO THE PREMISES. 
ATTENTION: NO REPRESENTATION OR RECOMMENDATION IS MADE BY THE AIR COMMERCIAL REAL ESTATE ASSOCIATION OR BY ANY 

BROKER AS TO THE LEGAL SUFFICIENCY, LEGAL EFFECT, OR TAX CONSEQUENCES OF THIS LEASE OR THE TRANSACTION TO WHICH 

IT RELATES. THE PARTIES ARE URGED TO: 

1. SEEK ADVICE OF COUNSEL AS TO THE LEGAL AND TAX CONSEQUENCES OF THIS LEASE. 

2. RETAIN APPROPRIATE CONSULTANTS TO REVIEW AND INVESTIGATE THE CONDITION OF THE PREMISES. SAID INVESTIGATION 

SHOULD INCLUDE BUT NOT BE LIMITED TO: THE POSSIBLE PRESENCE OF HAZARDOUS SUBSTANCES, THE ZONING OF THE PREMISES, 

THE STRUCTURAL INTEGRJT'Y, THE CONDITION OF THE ROOF AND OPERATING SYSTEMS. AND THE surrABILITY OF THE PREMISES FOR 

LESSEE'S INTENDED USE. 
WARNING: IF THE PREMISES IS l.OCATED IN A STATE OTHER THAN CAL!FORNIA, CERTAIN PROVISIONS OF THE LEASE MAY NEED TO 
BE REVISED TO COMPLY WITH THE LAWS OF THE STATE IN WHICH THE PREMISES IS LOCATED. 

The parties hereto have executed this Lease at the place and on the dates specified above their respective signatures. 

Executed at: t.-o. ~ \: h V\ I r ;J ----- Executed at: 1jt Untltn ~~. ~ ;10, Sctn ~\ r.A q~o\ 
On: --~1,.~\-<2.¥A, 'o_CI. '\:::_ \\ .,_1.e_t~ __ __ _ On: ~~\c.rnbu 101 '2.oltl- ___________ _ 
By LESSOR: By LESSEE: 

700 FIFTH AVENUE, LLC: _____ _ MARIN CLEAN ENERGY 
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BROKER: BROKER: 
Cassidy Turley t:;(?~nt~e~.5=ial: ________ Cornish & Carey Commercial 

Att: _21# Vf ?.f-o#lll<P. ..... ·----- Att: ~i'l'l Dddlan"'J 
Title: . // .z c..E, .P li.!!. .. FV~~vr ntle: • ~itr \/io. fuSideid- ---Acld;;,(/·2-~ .,,f.:f.MCl?b#.. /?g~C}O;~up~ /tf) Address: Ortt~VS.h.Stt:«A: ... _. . ______ _ 
---·~-~--------,,,_·. 1/i-L, CA '7 --~=------- San muris.c.o, _r}. q4_11>4 
Telephone:(ir'/§) J ;zi:=-ff-.E.Pg .. - ·-- __ Talaphone:(_i _l~ >...~5-Sl3Z _________ _ 

Facaimlle:( 'l/5) ~ - / ;J_ - ___ Facsimi!e:(_4:lS.. )_~'.':.'ii.S.l.L __________ _ 

Email: .. & .. 4 /f-OA!..dti ·~ ... .Cll..1c.Cf?M Email: . K.ddt.bo.oh/fnewmarr..ccar:«y,~ .-----
Federal ID No. ___ Federal ID No. 

Broker/Agent DRE .License#: jjj;j_~~'}v. rt.,"6.~::"l2_"i/ ---. Broker/Agent DRE i.lcen~;; QO't4Yf04 

NOTICE: These forms are often modified to meet changing requll'flmenls of law and Industry needs. Always write or call to make sure you 

are utilizing the most currant form: AIR Commen::lal Rnl Estate Asaoclatlon. BOO W 8th Street, Suite 800, Los Angeles, CA 90017, 

Telephone No. (213) 687-Bm. Fax No.: (213) 887-8616. 

fBS 
INrTIAl.8 

@ Copyright 2001 - By AIR Commercial Real Estate Association. All rights reserved. 

No part of th ... works may be reproduced In any form without permission In writing. 
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ADDENDUM TO LEASE 

The following paragraphs shall constitute a p8rt of the Standard Industrial/Commercial 
Single-Tenant Lease - Gross dated as of September 8, 2014, being entered into concW"rently between 700 
FIFffl A VENUE, LLC, a California limited liability company, as Lessor, and MARIN CLEAN 
ENERGY, a not for profit governmental agency,joint powers authority, as Lessee, covering certain 
premises located at 700 Fifth Avenue, San Rafael. California. The provisions of this Addendum shall 
modify any inconsistent provisions in the Lease. 

50, Base Rent. The monthly Base Rent payable by Lessee to Lessor shall be as follows: 

Months 1 through 3 
Months 4 through 12 
Months 13 through 24 
Months 25 through 36 
Months 3 7 through 48 
Months 49 through 60 
Months 61 through 72 
Months 73 through 84 
Months 85 through 96 
Months 97 through 108 
Months 109 through 120 

$0 
$19,890 
$26,790 
$34,768 
$35,812 
$36,886 
$38,361 
$39,896 
$41,492 
$43,151 
$44,877 

51. Commencement Date Adiustment. The Commencement Date shall be (and Lessee 
agrees to occupy the Premises) on the date that Lessor substantially completes the Tenant Improvements 
and Additional Tenant hnprovements (collectively, "Lessor's Work") and delivers the Premises to 
Lessee. In the event Lessor is unable to substantially complete Lessor's Work and the Additional Tenant 
Improvements and deliver the Premises to Lessee by the scheduled Commencement Date of Match 9, 
2015, the following provisions shall apply, notwithstanding anything to the contrary in the Lease: 

(a) Lessee agrees to take occupancy of the Premises prior to completion of the 
following improvements: 

(i) the Marin Municipal Water District main being installed and operational in 
order to connect to the fire sprinklers; 

(ii) the new exterior Building elevator to be installed under Section 9.a. of the 
Work Letter Agreement being installed and operational; and 

(iii) the new fence, parking lot repairs and landscaping as permitted by paragraph 
9 of the Work Letter Agreement to accommodate installation of the Building elevator or connection to the 
new water main for the sprinklers. 

(b) Subject to Paragraph 51 (a) above, should Lessor not deliver possession of the 
Premises to Lessee by March 9, 2015, Lessor shall pay to Lessee 1he sum of $775 per calendar day for 
each day after March 9, 2015 until possession of the Premises is delivered to Lessee. Lessee' s failure to 
timely approve the preliminary Construction Drawings in accordance with paragraph 2 of the Work Letter 
Agreement or Lessee's failure to approve the final Construction Drawings by the fifty-second (52nd) day 
after execution of this Lease shall be added on a day for day basis to the March 9, 2015 delivery date and 
shall not be subject to a late delivery charge. 

;iY 
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(c) Should Lessor not deliver possession of the Premises to Lessee by March 9, 2015 
due to unavoidable delays in obtaining permits for Lessor's Work (a "Permit Delay"}, Lessor shall pay 
Lessee the sum of$387.S0 per calendar day for each day after March 9, 2015 until possession of the 
Premises is delivered to Lessee. For purposes of this Paragraph 51 (c) a "Permit Delay" can only occur 
if it is solely due to an unreaspnable delay despite Lessor's diligent prosecution of best 
commercially reasonable efforts in attaining the permits required to perform Lessor's Work. The 
permits Lessor will be required to apply for are: (i) basic building permit for Lessor's Work, (ii) 
fire department permit, (iii) State of California permit to operate the new exterior elevator, (iv) 
Planning Department approval for exterior work on the Building, and (v) application to the 
Marin Municipal Water District to install a dedicated fire sprinkler service to connect to the fire 
sprinklers in the Premises. The actions or conduct of the Lessor or its contractors and/or a lack 
of timely response to requests from a public agency by the Lessor or its contractors shall not 
constitute a Permit Delay. To qualify as a Permit Delay, evidence of the reason for the Permit 
Delay must be provided in writing or by email by Lessor to Lessee within two (2) business days 
after Lessor becomes aware of a circumstance which Lessor reasonably and in good faith 
believes constitutes a Permit Delay. 

(d) The amounts to be paid by Lessor to Lessee under this Paragraph 51, are in 
the opinions of Lessor and Lessee reasonable sums considering all of tbe circumstances emting on 
the Effective Date, induding the relationships of the respective sums to the harm that Lessee could 
reasonably anticipate if possession of the Premises is not delivered to Lessee by March 9, 2015 and 
the anticipation that proof of actual damages would be cosdy or inconvenient. By placing their 
initials below, Lessor and Lessee specifically confirm the accuracy of the statements made in this 
subparagraph Sl(d) and the fact that Lessor and Lessee were each represented by counsel who 
explained the consequences of this liquidated damages provision at the time this Lease was made. 

Lessor's Initials Less'ee's Initials 

(e) In the event that the Building or Premises are damaged by a "major casualty,, 
prior to the Commencement Date, which would require longer than sixty (60) days to repair, either 
Landlord or Tenant may terminate this Lease by notice to the other within ten ( 10) days from the date 
Landlord notifies Tenant (which notice shall be given within ten (I 0) business days from the date of the 
'major casualty") of the estimated time to repair the damage from the "major casualty" and both parties 
shall be released from any further liability hereunder .. 

In the event the Commencement Date is delayed, the Expiration Date shall ]>e adjusted accordingly. 
Promptly after the Original Term commences, Lessor and Lessee shall execute a further addendum to this 
Lease setting forth the actual Commencement Date and Expiration Date. 

52. Option to Extend. 

(a) Lessor hereby grants to Lessee one (1) option (the "Extension Option'') to extend the 
Original Term of the Lease for an additional period of five (5) years each ( the "Option Tenn',) on the 
same terms, covenants and conditions as provided for in the Lease during the Original Term, except for 
Base Rent which shall be the greater of (i) l 04% of the Base Rent payable by Lessee during the last year 
of the then current Term, or (b) the "fair market rental rate" for the Premises at the commencement of the 
Option Tenn as defined and determined in accordance with the provisions of subparagraphs ( d) and ( e ), 
below, except that Lessor shall not be required to make any tenant improvements in connection with the 
Option Tenn. 

2 
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(b) The Exteru;ion Option must be exercised, if at all, by written notice ("Extension 
Notice") delivered by Lessee to Lessor no earlier than nine (9) months, and no later than six (6) months, 
prior to expiration of Original Tenn of the Lease. The Extension Option shall, at Lessor's sole option. not 
be deemed to be properly exercised if. at the time such Extension Option is exercised or on the scheduled 
commencement date for the Option Term, Lessee bas (i) committed a Breach of the Lease which bas not 
been cured, (ii) assigned all or any portion of the Lease or its interest therein, or (iii) sub lei more than 
4,200 square feet of the Premises. Provided that Lessee has properly and timely exercised the Extension 
Option, the Term of the Lease shall be extended by the Option Tenn and all terms, covenants and 
conditions of the Lease shall remain unmodified and in full force and effect, except that the Base Rent 
shall be as set forth herein. 

(c) Lessee's Ex.tension Option is personal to the original Lessee executing this Lease and 
may not be exercised or assigned, voluntarily or involuntarily, by or to any person or entity other than the 
original Lessee. · 

(d) Within sixty (60) days after receipt of Lessee's Extension Notice, Lessor shall notify 
Lessee of its determination of the Base Rent for the Option Term ("Lessor's Notice"). If Lessor 
determines that the Bas~ Rent for the Option Term shall be the 104% of the Base Rent payable by Lessee 
during the last year of the then current Term, such detennination shall be conclusive on the parties and the 
market rental rate shall not apply. If, however. Lessor determines that the Base Rent for the applicable 
Option Term shall be the fair market rental rate, then the parties shall endeavor by good faith negotiations 
to agree upon the Base Rent for the Option Term within thirty (30) days after Lessor's Notice. In the 
event the parties cannot agree on the Base Rent in the thirty-day period, the Base Rent shall be 
determined as follows: 

(i) Within fifteen (15) days after expiration of the thirty-day negotiation 
period, each party, at its own cost and by giving notice to the other party, shaUappoint a real 
estate appraiser, with a membership in the American Institute of Estate Appraisers or the Society 
of Real Estate Appraisers and at least five (5) years ful 1-time commercial appraisal experience in 
the San Francisco Bay Area, t.o appraise and derermine the Base Rent. If in the time provided 
only one party shall give notice of appointment of an appraiser, the single appraiser appointed 
shall determine the Base Rent. If two (2) appraisers are appointed by the parties, the two (2) 
appraisers shall independently, and without consultation prepare an appraisal of the Base Rent 
within 15 days. Each appraiser shall seal its respective appraisal after completion. After both 
appraisals are completed, the resulting estimates of the Base Rent shall be opened and compared. 
If the values of the appraisals differ by no more than ten percent (10%) of the value of the higher 
appraisal, then the Base Rent shall be the average of the two (2) appraisals. 

(ii) If the values of the appraisals differ by more than ten percent ( 10%) 
of the value of the higher appraisal, the two (2) appraisers shall designate a third appraiser 
meeting the qualifications set forth in subparagraph (i), above. If the two (2) appraisers have not 
agreed on a third appraiser after ten (10) days, either Lessee or Lessor, by giving ten (10) days 
notice to the other party, may apply to the then Presiding Judge of the Superior Court for the 
county in which the Premises are located for the selection of a third appraiser who meets the 
qualifications set forth in subparagraph (i), above. The third appraiser, however, selected, shall 
be a person who has not previously acted in any capacity for either party. The third appraiser 
shall make an appraisal of the Base Rent within fifteen (15) days after selection and without 
consultation with the first two (2) appraisers. The three (3) appraisals shall then be added 
together and their total divided by three (3), and the resulting quotient shall be the Base Rent. If, 
however, the low appraisal and/or the high appraisal are/is more than 15% lower and/or higher 
than the middle appraisal, the low appraisal and/or the high appraisal shall be disregarded. If one 
(1) appraisal is disregarded, the remaining two (2) appraisals shall be added together and their 
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total divided by two (2), and the resulting quotient shall be the Base Rent. If both the low 
appraisal and the high appraisal are disregarded as provided in this subparagraph, the middle 
appraisal shall be the Base Rent. · 

ff the determination of the Base Rent is delayed beyond the commencement of the applicable Option 
Tenn, Lessee shall continue to pay the Base Rent due during the last month of Otiginal Tenn. On the 
first day of the month following the determination of the Base Rent, there shall be an adjustment made to 
the Base Rent payment then due for the difference between the amount of Base Rent Lessee has paid to 
Lessor since the applicable Option Term commencement and the amount that Lessee would have paid if 
the Base Rent as adjusted pursuant to this subparagraph had been in effect as of the applicable Option 
Term commencement. 

Each party shall pay the fees and expenses of their own appraiser, and 50% of the fees and expenses of 
the third appraiser. 

( e) The appraisers shall determine the fair market rental rate using the "market 
comparison approach" with the relevant market being that for Class "A" office buildings in the downtown 
San Rafael area as of the Option Term commencement, talcing into consideration location, condition and 
improvements to the space, and assuming that the relevant comparison office building leases are so-called 
"full-service" leases, including janitorial services. Once the fair market rental rate is determined, there 
shall be deducted from the rate so determined the sum of$0.20 times 10,710 (which the parties agree is 
the square footage of the Premises) to allow for the fact that Lessee is providing some of its own services. 
For example, if the appraisal proc~ss determines that the monthly fair market rental rate for full-service, 
Class "A" office buildings in the downtown San Rafael Area is $3.00 per square foot (or $32,130 per 
month for the Premises), then the monthly Base Rent for the first year of the Option Term would be 
$29,988 ($32,130 less $2,142 ($0.20 times 10,710 square feet). 

(t) On the first anniversary of the Option Term, and annually thereafter, the Base Rent 
shall be increased by one hundred four percent(l04%) of the previous year's Base Rent. 

53. Repairs and Maintenance. Sections 7.l and 7.2 of the Lease are modified in the 
following respects only: Unless the need for maintenance or repair is caused by the negligence or willful 
act of Lessee, its agents .or contractors, Lessor shall perform the following maintenance and repair 
obligations (in addition to maintaining the surface and structural elements of the roof, foundations and 
bearing walls): 

(i) Lessor shall maintain the Building's skylights and exterior windows in watertight 
condition (Lessee shall remain responsible for cleaning the exterior windows and skylights); 

(ii) Lessor shall maintain the exterior of the Building, including painting when necessary; 

(iii) Lessor shall be responsible for resurfacing the parking lot when necessary (Lessee 
shall remain responsible for keeping the parking lot in a clean con~tion and shall be responsible for 
restriping the parking lot as needed); and 

(iv) Lessor shall maintain in good condition and repair the electrical, gas and plumbing 
systems installed by Lessor in the Building (Lessee shatt maintain all such systems installed by Lessee). 

Lessee at its sole cost and expense shall provide for janitorial services and supplies 
(including light bulbs) to the Premises and shall pay for all utilities supplied to the Premises, including 
water, electricity, gas, telephone, trash removal, and security maintenance and services, and will 
reimburse Lessor quarterly for maintenance service contract.s obtained by Lessor on the HV AC systems in 
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the Building. Lessee will maintain service contracts covering (a) the landscaping and irrigation systems, 
(b) the fire extinguishing systems and fire sprinklers ( if installed), and ( c) the security and fire alarm 
system. Lessor shall have the right to approve Lessee1s service contracts, which approval will not be 
unreasonably withheld or delayed. 

S4. Increased In1urance Premium Expenses. As provided in Section 8.1 of the Lease, 
Lessee shall pay to Lessor any Insurance Cost Increase over the Base "Premium. Insurance Premium 
Expenses shall include the premiums for Lessor's fire, casualty, liability and earthquake insurance on the 
Premises. The current annual premiums for the foregoing insurance are $17,385 and Lessor estimates 
that the annual estimated Base Premium will be approximately $19,500. 

55. Increased Building Expenses. In additio~ to paying any Insurance Cost Increase 
(Section 8, 1) and Tax Increase (Section 10.2), Lessee shall pay to Lessor all increased costs incurred by 
Lessor in connection with its maintenance and repair of the roof, foundations, bearing walls, skylights, 
exterior window, parking lot and those service and maintenance items provided by Lessor under 
Paragraph 53, above, to the extent those costs exceed the sums expended for those items during the first 
year of the Original Term. Lessee shall pay any such increased costs within thirty (30) days after receipt 
by Lessee of reasonably detailed statement prepared by Lessor showing the amount of the increase. 
During the first year of the Original Term, Lessor shall perform all required maintenance and repairs and 
not defer required maintenance and repairs. 

Lessor shall keep accurate books.and records in accordance with generally-accepted 
accounting principles applied on a basis consistent with prior years reflecting Building Expenses, Real 
Property Taxes and Insurance Cost Increase. Lessee shall have the right, at any time by written notice to 
Lessor within six (6) months after Lessee's receipt of the applicable bill from Lessor, during normal 
busmess hours upon reasonabie advance notice to Lessor, to use a certified public accountant selected by 
Lessee and subject to Lessor• s reasonable right of approval to inspect and copy such books and records 
and/or to audit Lessor's charges for Building Expenses, Real Property Taxes and Insurance Cost Increase, 
and other similar charges for which Lessor has billed Lessee t during the preceding year. Lessee agrees 
that Lessee will not employ, in connection with any dispute under this Lease, any person or entity who is 
to be compensated, in whole or in part, on a contingent fee basis. If such audit discloses any overcharge 
to Lessee, it shall be credited against the next payment of rent due from Lessee to Lessor or refunded to 
Lessee within twenty (20) days if at the end of the term. Unless Lessee gives the foregoing notice to 
Lessor within the six-month period after Lessee's receipt of the applicable bill from Lessor, the bill shall 
be considered as final and accepted by Lessee. 

56. Parldng. Reference is made to the Agreement regarding parking dated as of January 
22, 2003, between Lessor and the owner of the real property located at 704 Mission Street in San Rafael, 
California. During the tenn of this Lease, Lessor shall be deemed to have assigned to Lessee all of its 
parking rights under the Agreement relating to parking and Lessee agrees to abide by all of the terms and 
conditions of said Agreement, including the obligation to pennit the other party to the Agreement to use 
the parking lot on the Premises for parking by its customers. The tennination of the Agreement shall not 
affect this Lease or Lessee's obligations hereunder. · 

57. Assignment and Subletting. In connection with any assignment of this Lease or 
subletting of the Premises, Lessee shall abide by the requirements of Paragraph 12 of the Lease and 
Lessor agrees that it will not umeasonably withhold, condition or delay its approval of any assignment or 
subletting. Any assignment or subletting shall be deemed approved if Lessor fails to respond within 
fourteen(] 4) days to a written request (and email sent to Lessor's email address) from Lessee to approve 
an assignment or subletting provided such request is accompanied by financial and other information 
. regarding the assignee or subtenant as Lessor may reasonably request. 

Any rent or other consideration realized by Lessee in excess of the Base Rent payable 
hereunder in connection with any sublease, license or similar arrangement collectively covering less than 
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4,200 square feet of the Premises, after amortization of Lessee's reasonable subletting and assignment 
costs~ shall be divided and paid fifty percent (50%) to Lessor and fifty percent (50%) to Lessee. Any rent 
or other consideration realized by Lessee in excess of the Base Rent payable hereunder in connection with 
any assignment of this Lease or any sublease. license or similar arrangement covering 4,200 square feet or 
more of the Premises, after amortiz.ation of Lessee's reasonable costs of assignment, subletting, licensing 
or similar arrangement, shall be paid one-hundred percent (100%) to Lessor. 

58. Signage. Lessee shall have the right to place its name (signage) on the front door of 
the Building and on the exterior of the Building and at both exterior street-fronting comers of the 
Premises (Mission Avenue and Fifth Avenue). All signage is subject to Lessor's prior written approval, 
which shall not be unreasonably withheld, conditioned or delayed, and to the review and approval of all 
governmental requirements and restrictions of the City of San Rafael. AU signage shall be at Tenant's 
sole cost and expense. Upon lease tel'lhination Lessee shall remove its signage and restore the building 
and all exterior monuments to their condition prior to commencement of the Original Te.rm, 

59. Disability Access Requirements. 

(a) Pursuant to Califorr.ia Civil Code Section 1938, Lessor has advised Lessee that 
neither the Premises nor the Building have been inspected by a Certified Access Specialist 

(b) Except as otherwise provided in (c), below, Lessor shall be responsible for making 
and paying for all required disability access improvements on the exterior and in the common areas of the 
Building. 

( c) Lessee shall be responsible for making and paying for all required disability access 
improvements within the Premises and for all required disability access improvements on the exterior and 
in the common areas of the Building that are triggered by Lessee's Alterations. 

60. Brokers' Commission. Lessor agrees to pay to the Brokers the following fees upon 
occurrence of the following events: (i) The sum of$50,735 to Lessee's Broker and $22.700.50 to Lessor's 
Broker upon full execution of this Lease, and (ii) The sum of $50,735 to Lessee's Broker and $22,700.50 
to Lessor's Broker upon Lessor's receipt of the first payment of Base Rent (scheduled for June 9. 2015). 

61. Condition of Premises. Lessor represents and warrants to Lessee that Lessor has 
not received any notice of any violation of building codes or the Americans with Disabilities Act with 
respect to the Premises. 

62. No Recourse Against Constituent Members pf Lessee . Lessee is organized as a 
Joint Powers Authority in accordance with the Joint Exercise of Powers Act of the State of California 
(Government Code Section 6500, et seq.) pursuant to the Joint Powers Agreement and is a public entity 
separate ftom its constituent members. Lessee shall solely be responsible for all debts, obligations and 
liabilities accruing and arising out of this Lease. No contractor shall have any rights and shall not make 
any claims, take any actions or assert any remedies against any of Lessee's constituent members in 
connection with this Lease. 
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EXHIBIT A 

DIAGRAM OF PREMISES SHOWING THE BUILDING AND ADJOINING PARKING LOT 
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EXHIBIT A-1 

DIAGRA.'1: SHOWING CURRENT LAYOUT OF PARKING SPACES 

IN LESSOR'S PARKING LOT 
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EXHIBITB 

WORK LETTER AGREEMENT 

TIIlS WORK LETI'ER AGREEMENT supplements that certain Standard Industrial/Commercial 
Single-Tenant Lea<1e dated Sept.ember 8, 2014 ("Lease"), executed by 700 Fifth Avenue, LLC, as Lessor, 
and Marin Clean Energy, a not for profit governmental agency, joint powers authority, as Lessee. All 
capitalized terms not otherwise defmed herein shall have the same meaning as those capitalized tenns 
contained in the Lease. 

J . Lessor shall be responsible for diligently constructing within the Building the tenant 
improvements ("Tenant Improvements'') described in the preliminary space plan attached hereto as 
Exhibit B-1 ("Preliminary Space Plan''), The Tenant Improvements for th.e Premises will be more 
particularly described in the plans and construction drawings (''Construction Drawings") as approved 
below. Any additional work in the Building shall be at Lessee's sole cost and expense. 

2. Using best commercially reasonable efforts, and in no event more than fifty -two (52) 
days after execution of the Lease, Lessor shall provide Lessee with the final Construction Drawings and 
Specifications showing the details of the Tenant Improvements. The final Construction Drawings shall be 
prepared by Lessor's architect, WK Design Group, and shall be in conformity with the Preliminary Space 
Plan. The Construction Drawings shall include full energy calculations as required by the State of 
California and the city agencies. In no event more than forty-seven ( 4 7) days after execution of the 
Lease, Lessor shall provide Lessee with preliminary Construction Drawings which are approximately 
ninety percent (90%) complete, with the exception of mechanical, electrical and plumbing drawings. 
Within five (S) days after receipt of the preliminary Construction Drawings, Lessee shall approve the 
drawings and/or request changes or modifications thereto. Any such request for changes or modifications 
shall be subject to Lessor's reasonable approval. Lessor shall not be required to approve any change in 
Construction Drawings which is inconsistent with the Preliminary Space Plan. 

The final Construction Drawings must be completed and approved by Lessee no more 
than fifty-two (52) days after execution of this Lease. In the event Lessee has not approved the final 
Construction Drawings by that date, the March 9, 2015 scheduled Commencement Date shall be extended 
on a day for day basis and shall not be subject to a late delivery charge. 

3. Lessee acknowledges that the Construction Drawings are subject to the approval of the 
appropriate government authorities. It shall be Lessee's responsibility to ensure that the design and 
function of the Tenant Improvements are suitable for Lessee's business and needs. It shall be Lessor's 
responsibility to construct the Tenant Improvements in accordance with current building standards, laws, 
regulations, ordinances and codes. Except as provided in paragraph 9, below, Lessor shall not be required 
to install any Tenant Improvements which do not conform to the Construction Drawings. 

3.a. Lessor agrees to cause its general contractor to obtain at least three (3) bids from 
every subcontractor where the total cost of the subcontract is expected to exceed Twenty-Five Thousand 
Dollars {$25,000.00). The contractor shall be required to accept the lowest bid for the portion of the work 
covered by the particular subcontract unless Lessor agrees to be responsible for any amount in excess of 
the lowest bid. · 

3.b. Lessor shall cause Lessor's contractor or architect to keep Lessee fully advised 
in writing or by email of the stat:11.'l of each application for permits to perform Lessor's Work and notify 
Lessee if any d.elays in obtaining permits are anticipated to cause a delay in Lessor's Worlc such that 
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Lessor will not be able to deliver possession of the Premises to Lessee by March 9, 201S, or that the 
completion of items 9.a. or 9 .e. of this Work Letter would be delayed. The purpose of this provision is so 
that Lessee will be able to independently determine if there is a legitimate permit delay. 

4. The total cost of the Tenant Improvements to be paid by Lessor shall not exceed Four 
Hundred Thirty Thousand Three Hundred Ninety-Seven Dollars ($430,397.00). The total "cost'' includes 
the following: 

(a) All construction costs and expenses associated with the Tenant Improvements; 

(b) The reasonable costs of the Preliminary Space Plan (including one revision 
thereto) and final Construction Drawings and engineering costs associated with completion of the State of 
California energy utilization calculations under Title 24 legislation and any eI1c,aineering fees associated 
with the project; and 

( c) The reasonable costs of obtaining building permits and other necessary 
authorizations from the city, county and the State of California. 

The cost allocation between Lessor and Lessee for Building improvements is detailed in Exhibit C 
attached as the "Improvement Budget''. Any total costs associated with the Tenant Improvements in 
excess of $430,397.00 shall be paid by Lessee within thirty (30) days after billing by Lessor; however, 
Lessee shall not be responsible for any costs not shown in Exln"bit C if they are solely due to elevator 
installation, fire sprinkler installation, or are required to bring the Building into code compliance. 

S. The Commencement Date of the Lease shall be determined in accordance with Paragraph 
51 of the Lease. 

• 6. Lessee may, with Lessor's written consent which consent shall not be unreasonably 
withheJd, enter the Premises prior to the Commencement Date solely for the purpose of installing its 
Personal Property as long as such entry will not interfere with the orderly construction and completion of 
the Tenant Improvemen+..s by Lessor's contractor. Lessee shall notify Lessor of its desired time(s) of entry 
and shall submit for Lessor's written approval the scope of the Tenant's Work to be performed and the 
name(s) of the contractor(s) who will perform such work. Lessee agrees to indemnify, defend and hold 
harmless Lessor from and against any and all claims, actions, losses, liabilities, damages, costs or 
expenses (including, without limitation, reasonable attorneys' fees and claims for worker's compensation) 
of any nature whatsoever, arising out of or in connection with the Tenant's Work (including. without 
limitation, claims for breach of warranty, bodily injwy or property damage). 

7. The Premises shall be deemed .. substantially completed" as of the date that all of the 
following conditions are satisfied ("Substantial Completion''): 

(a) Except as otherwise provided in Paragraph S 1.a., the Tenant Improvements have 
been substantially completed in accordance with the approved Construction Drawings ( except for minor 
punch list items); and · 

(b) A temporary certificate of occupancy end/or a signed building permit, except for 
the items listed in Paragraph 9.a. (new exterior elevator) and 9.e. (fire sprinklers) of this Work Letter, has 
been issued for the Premises. 
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8. Pursuant to Paragraph 2 of the Lease. Lessee shall immediately prior to occupancy 
inspect the Premises and compile and furnish Lessor with an initial punch list of any missing or deficient 
Tenant Improvements. Within the first thirty (30) days after occupancy of the Premises, Lessee shall 
make a final pwich list and submit this list to Lessor. Lessor shall diligently prosecute and use its best 
commercially reasonable efforts to complete the corrective work in a prompt, good and workman-like 
manner. Punch list corrections not corrected to the reasonable satisfaction of Lessee promptly following 
Lessor's receipt of the final punch list shall not be growids for a delay or reduction in any rent payments 
due Lessor unless such corrections materially interfere with the use by Lessee of the Premises, in which 
case rent shall be abated as to the portion of the Premises rendered unusable on a day for day basis. 

9. In addition to the Tenant Improvements, Lessor shall provide the following Additional 
Tenant Improvements at Lessor's sole cost and expense: 

a. Installation of a new elevator on the outside of the Building from the parking lot to 
provide elevator access to the first and second floors, as well as exterior work which is affected 
by the installation of the elevator, such as replacement of the current fence (as described in 
Paragraph 9.b. below) and replacement of the current landscaping (as described in Paragraph 9.b. 
below). This work must be completed within ninety (90) days of the date possession of the 
Premises is delivered to Lessee or Lessor shall pay to Lessee the sum of $4,000 per month 
prorated for each day of delay in completing this item of the Additional Tenant Improvements. 
The parties agree that the provisions of Paragraph 51 ( d) regarding liquidated damages shall also 
apply to this Paragraph 9.a. 

b. Replace the current fence in the parking lot; 

c. Mill the current asphalt in the parking lot. repair the surface as needed, apply a new 
topcoat, and restripe (the configuration and number of parking spaces in the parking lot may 
change based on requirements of existing laws, ordinances and rules); 

d. Replace the current landscaping per Lessor's design; and 

e. Install Fire Sprinklers if required by the San Rafael Building Department. This work 
must be completed within ninety (90) days of the date possession of the Premises is delivered to 
Lessee or Lessor shall pay to Lessee the sum of $4,000 per month prorated for each day of delay 
in completing this item of the Additional Tenant Improvements, provided, however, Lessor must 
have had a period of at least thirty (30) days after the Marin Municipal Water District has 
completed the installation of the new water main in order to perform the work to connect the fire 
sprinklers to the new water main , before Lessor shall be liable for any payment to Lessee under 
this Paragraph 9.e. The parties agree that the provisions of Paragraph 51 (d) regarding liquidated 
damages shall also apply to this Paragraph 9.e. In connection with securing the written consent of 
the City of San Rafael Fire Marshall to permit the Premises to be occupied by Lessee prior to the 
fire sprinklers being connected to a water source and being in operating condition, Lessor and 
Lessee each agrees to execute an agreement to indemnify, defend, protect and hold hannless the 
City of San Rafael and the San Rafael Fire Department from any claims or causes of action 
related to the fire sprinklers not being operational when the Premises are delivered. 

The Additional Tenant Improvements described in b. (new fence), c. (parking lot repairs) and d. 
(landscaping), above, may be deferred by Lessor if Lessor reasonably determines that some or all of those 
Additional Tenant Improvements should not be installed until after installation of the Building elevator 
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and water main for the sprinkler system connection .. The design and materials used to construct the 
foregoing Additional Tenant Improvements shall be at Lessor's sole discretion. 
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EXHIBITB-1 

PRELIMINARY SPACE PLAN 

ATIACH HERE PRICING PLAN PAGES PPl. 1 AND PP 1.2 

PREPARED BY WESKE KARR DESIGN GROUP ISSUED FOR REVIEW 08.28.14 
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SECOND AMENDMENT TO LEASE 
 
 
  SECOND AMENDMENT TO LEASE (“Second Amendment”) dated 
April___, 2015, between 700 FIFTH AVENUE, LLC, a California limited liability company 
(“Lessor”), and MARIN CLEAN ENERGY, a not-for-profit governmental agency/joint 
powers authority (collectively, "Lessee"). 
 

Recitals 
 

A. Lessor and Lessee are parties to an AIR Commercial Real Estate Association 
Standard Industrial/Commercial Single-Tenant Lease dated as of September 8, 2014, as 
amended by First Amendment thereto dated March 5, 2015 (collectively, the "Lease").  The 
Lease covers a building and adjoining parking lot located at 700 Fifth Avenue in San Rafael, 
California (the “Premises”), all as more particularly described in the Lease. 

 
B. The parties now desire to amend the Lease to revise the Commencement Date 

and Expiration Date of the Original Term as provided in this Second Amendment, and to 
otherwise amend the Lease as provided below. 
 

NOW THEREFORE, in consideration of the foregoing and the covenants hereinafter 
set forth, the parties hereby agree as follows: 
 

Agreement 
 

1. Defined Terms.  Capitalized terms used herein and not otherwise defined herein 
shall have, unless the context indicates otherwise, the same meanings as set forth in the Lease. 
 
 2. Amendment of Paragraph 1.3 of the Lease.  Notwithstanding anything to the 
contrary in the Lease, the Commencement Date of the Original Term in Paragraph 1.3 of the 
Lease is hereby amended to read “April 1, 2015” and the Expiration Date in Paragraph 1.3 of 
the Lease is hereby amended to read “March 31, 2025”. 
 
 3. Waiver of Claims for Liquidated Damages.  Except as reserved in the third 
sentence of this paragraph, Lessee hereby waives any claims it may have against Lessor for 
liquidated damages for late delivery of occupancy of the Premises to Lessee under Paragraphs 
51(b) and 51(c) of the Lease, provided that all “punch list” work is completed by April 15, 
2015.  A list of punch list work is attached hereto as Exhibit A.  Notwithstanding anything to 
the contrary in the first sentence of this paragraph, Lessee expressly reserves any claims it may 
have against Lessor under Paragraph 51(c) of the Lease and Paragraph 9(a) of the Work Letter 
Agreement attached as Exhibit B to the Lease, to the extent such claims pertain to Lessor’s 
failure to use best commercially reasonable efforts to obtain permits from the State of 
California to operate the new exterior elevator and/or Lessor’s completion of all work 

Agenda Item #09_Att. B_Draft 2nd Amdmt to lease Agrmt w/700 - 5th Ave., LLC



2 
I110824.6 

described or referenced in Paragraph 9(a) of the Work Letter within the time period specified in 
Paragraph 9(a) of the Work Letter. 
 
 4. Consent for Lessee to Have Pet Dogs in the Premises.  Notwithstanding 
anything to the contrary in Paragraph 6.1 of the Lease, Lessor hereby consents to the presence 
of pet dogs in the Premises, with the express understanding that Lessee shall be liable for any 
damage to the Premises caused by the presence of pet dogs in the Premises. 
 
 5. Change of Address for the Premises and Lessee’s Address for Notices.  
Notwithstanding anything to the contrary in the Lease, effective immediately, the address of the 
Premises in Paragraph 1.2 of the Lease is hereby changed to read:  1125 Tamalpais Avenue, 
San Rafael, CA 94901, and Lessee’s address for notices under the Lease is hereby also changed 
to read:  1125 Tamalpais Avenue, San Rafael, CA 94901. 
 
 6. Counterparts and Facsimile Signatures.  This Amendment may be executed in 
counterparts which when taken together shall constitute one fully executed original.  Facsimile 
and PDF signatures via e-mail on this Amendment shall be treated and have the same effect as 
original signatures. 
 
 7. Ratification.  Lessor and Lessee hereby ratify and confirm all of the terms and 
provisions of the Lease as modified by paragraphs 1 through 6 above. 
 
 IN WITNESS WHEREOF, Lessor and Lessee have executed this Second Amendment 
to AIR Commercial Real Estate Association Standard Industrial/Commercial Single-Tenant 
Lease-Gross as of the date first above written. 
 
LESSOR: 
 
700 Fifth Avenue, LLC 
 
 
By: ______________________________ 
       Ted B. Shuel, Manager 
 

LESSEE: 
 
Marin Clean Energy 
 
 
By: _________________________________ 
       Dawn Weisz, Chief Executive Officer 
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March 5, 2015 
 
TO:  Marin Clean Energy Board 
 
FROM:  Jeremy Waen, Senior Regulatory Analyst 
 
RE: Regulatory Update for March 2015 
 
Dear Board Members: 
 
 
Executive Summary of Regulatory Affairs for April 2015 

Below is a summary of the key activities at the California Public Utilities Commission 
(CPUC) for February 2015 impacting community choice aggregation and MCE. 

Matters before the CPUC: 

Energy Efficiency and Rolling Portfolios (R.13-11-005) 

MCE has been working constructively with the IOUs, RENs, and other stakeholders 
over the past two years to develop a joint proposal for the next era of energy efficiency 
programs. The proposal aims to create more certainty in the market, more opportunity 
for stakeholders to get involved, and more meaningful review of programs by the CPUC. 
On February 25, the judge in the energy efficiency and rolling portfolios proceeding 
issued a scoping memo requesting a presentation of the proposal. The proposal was 
presented to the CPUC during a two-day workshop in March. The Commission 
expressed great appreciation for the proposal noting it would serve as the scaffolding for 
program design. CPUC staff will also prepare a whitepaper on the proposal. 

PG&E, SCE & SDG&E’s Proposals to Build-Out Electric Vehicle (EV) Charging 
Infrastructure and Charging Stations (R.13-11-007, A.14-04-014, A.14-10-014 & 
A15-02-009) 

On March 2nd filed a Motion for Consolidation across the three IOU EV infrastructure 
application proposals. MCE cited therein the need to address certain policy matters 
uniformly across all three IOUs’ proposals and the need to streamline the review process 
so that parties do not have to make the same arguments in triplicate across three 
separate proceedings. Parties filed responses to MCE’s Motion on March 25, many of 
which were supportive of this request. Also on March 25 MCE staff coordinated a 
meeting with representatives of 12 different intervening parties to discuss commonalities 
across parties’ concerns and to attempt to build a coalition of parties to support 
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across parties’ concerns and to attempt to build a coalition of parties to support 
streamlining of the procedural process for reviewing these IOU EV infrastructure 
applications. MCE is awaiting a response from the Commission on this motion. 

 
Additionally on March 13th MCE filed a formal protest to PG&E’s EV infrastructure 

proposal citing concerns regarding how it could be leveraged in an anti-competitive 
manner that by (i) excluding EV infrastructure and charging station build-out in 
communities either currently served by CCAs or considering being served by CCAs, (ii) 
using the promise of future EV infrastructure and charging station build-out as a 
deterrent for communities to consider taking CCA service, (iii) prohibiting CCAs from 
supplying electricity to the charging stations built as a result of PG&E’s proposal, and (iv) 
leveraging EV infrastructure, funded by all ratepayers, to benefit only bundled customers 
through participation in Demand Response programs and California Independent 
System Operator markets. MCE also has concerns with PG&E’s request to use 
ratepayer funds to conduct broad EV-related marketing that would certainly bolster 
PG&E’s brand image. 

PG&E 2015 Energy Resource Recovery Account (ERRA) – Phase 2 (A.14-05-
024) 

On March 12 MCE staff presented alongside PG&E’s staff at a work convened by the 
Commission to consider revisions to how customers are assigned vintages under the 
Power Charge Indifference Adjustment (PCIA). David Rubin, on PG&E’s behalf, 
defended its current methodology that ties customer vintages to service point locations, 
while Jeremy Waen, on MCE’s behalf, highlighted how PG&E’s present approach 
subjects departing load customers to never-ending cost recovery under the PCIA as they 
move to new addresses and their customer vintages reset. MCE instead advocated for 
customer vintages to be based on phase-in dates for the launch of CCA service to the 
specific communities in which the customers live. 

 
On March 6 MCE filed a Motion to Amend the Scope in Phase 2 of the ERRA 

proceeding so that the matter of whether or not California Alternate Rates for Energy 
(CARE) -eligible customers should be subjected to stranded cost recovery under the 
PCIA. Presently PG&E is the only IOU out of the three to recover PCIA from CARE-
eligible customers. MCE is awaiting a response from the Commission on this motion. 

Successor to Existing Net-Energy Metering (NEM) Tariffs – (R.14-07-002) 

On March 16 MCE comments in response to an Administrative Law Judge (ALJ) 
ruling regarding policy issues associated with development of the NEM successor 
standard contract or tariff. Specifically MCE provided comments regarding how 
disadvantaged communities are underserved by the structure of the current NEM tariff, 
and made suggestions regarding how these communities could be better served by 
appropriating funds to support development of Community Solar programs within 
disadvantaged communities.  
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April 16, 2015 
 
TO:  Marin Clean Energy Board 
 
FROM:  Shalini Swaroop, Regulatory and Legislative Counsel 
 
RE: MCE Legislative Executive Summary 
 
Dear Board Members: 
 
 
I. MCE Legislative Priorities 
 

1) SB 350 (de León and Leno) – Implementing the Governor’s 50-50-50 
Benchmarks 

 
SB 350 Implements the Governor's “50-50-50” benchmarks by raising California’s 
renewable portfolio standard from 33% to 50%, striving for a 50% reduction in petroleum 
use, and increasing energy efficiency in buildings by 50% by the year 2030.  
 
Renewables Portfolio Standard (RPS): 
 

The 50% renewable energy standard will be implemented by the CA Public Utilities 
Commission for the private utilities and by the CA Energy Commission for municipal 
utilities, as per current law.  Unlike previous law, there will be no rulemaking at the 
CPUC to determine how CCAs should comply. Rather, CCAs are mandated to 
comply and are subject to the same terms and conditions as the IOUs. The CPUC 
and the CEC are responsible for tracking RECs in the system to ensure no double-
counting. And the RPS standard will be modified as follows: 33% in 2020, 40% in 
2024, 45% in 2027, and 50% in 2030. 
 
Importantly, the bill as currently written applies the Cost Allocation Mechanism 
(CAM) to net capacity costs of renewable resources. This would result in 
higher fees for CCA customers for redundant procurement mechanisms 
administered by IOUs. 

 
Vehicles: 
 

The 50% reduction in petroleum use also will be implemented using existing laws 
and financial resources.  Under current law, the state air board must reduce pollution 
in order to achieve state and federal ambient air standards.  Current law (Health and 
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Safety Code Section 42013) requires the board to adopt standards for vehicles and 
fuels to achieve clean air.   
 
MCE is currently taking an active role in electric vehicle proceedings at the 
California Public Utilities Commission. 

 
Energy Efficiency (EE): 
 

Finally, the 50% increase in energy efficiency in buildings will be done through the 
use of existing energy efficiency retrofit funding and regulatory tools already 
available to state energy agencies under existing law. The measure mandates on or 
before January 1, 2017 (and every three years thereafter), the CPUC shall update 
the EE program to double the deficiency of buildings. This implicates a three year 
cycle within the rolling portfolio proceeding currently underway at the CPUC (R.13-
11-005). 
 

MCE is engaging on this bill to ensure protection of CCA ratepayers and to ensure fair 
treatment of CCAs in the adjustment to RPS and EE standards. MCE is also engaging to 
ensure CCAs have access to energy efficiency funding. 

2) AB 1330 (Bloom) – Setting Energy Efficiency Resource Standards 
 
AB 1330 sets EE goals for investor-owned utilities (IOUs) and municipal utilities. The bill 
sets EE goals of 1.5% of total system consumption by 2020 and at least 2% by 2025. 
The bill also sets demand response goals for the three IOUs at 7% by 2020 and 10% by 
2025. Gas savings targets are set at .75% by 2020 and at least 1% by 2025. At least 
25% of these energy savings are to come from disadvantaged communities. An annual 
energy savings report is also to be filed with the California Energy Commission. 
 
MCE will engage with the author’s office in order to increase consideration of CCA EE 
program administrators. 
 

3) AB 793 (Quirk) – Increasing EE Opportunities for Low-Income Customers 

Low-income weatherization programs are already administered by the utilities at the 
direction of the California Public Utilities Commission. This bill would require these 
weatherization programs to include home energy management technology. 
 
Allowing the use of home energy management systems for low-income customers would 
potentially increase the use of energy efficiency measures in low-income housing. 
Additionally, MCE’s proposed low-income EE pilot already proposes to use home energy 
management systems for this population. Therefore, the legislation is aligned with MCE 
program design and provides more opportunities to reduce greenhouse gas emissions.  
MCE will likely support this bill. 
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